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24th CoNGREss,
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[ Doc. No. I 54.

J

Ho. oF REPs"
Executivt¥.

HOSTILITIES WITH CREEK INDIANS.

MESSAGE
FROM

THE PRESIDENT OF THE UNITED STATES,
T ANSMITTING

The iuformation requi1·ed by a resolution of the House of Representatives, of the 1st of July last, in relation to the hostilities then e.xistintr
with the Creek Indians, o/c. ry.c.

FEBRUARY

14, L837.

Read, and laid upon the table.

To tlte Hollse of Representatives :
I transmit, herewith, a copy of the instructions, prepared under my direction, by the War Department, for the commissioners appointed by me, in
pursuance of the request containeu in the resolution adopted by the House of
.Representatives, on the 1st of July last, to investigate the causes of the hostilities then existing with the Creek Indians; and, also, copiei of the reports
on that subject recei,-ed from the commissioners.
ANDREW JACKSON.
\V ASHINGTON CITY, February 14, 1837.

.

'

\VAll DEPARTJ\'LENT,

February 11, 1837.
S1 n.: I h;n-e the honor to lay before you, fer transmission to the House of

Representatives, co1Jies of the 1:eports of the H011. 'J:' homas H. Crawford and
Alfred Bn lcb, B!:>q.: who' were appointed commissioners to investig-ate the
cau~es of the l ttc hostiliti~s of the Greek Indians, nnder a resolution of
that body, pas,). d on tho 1st of July, 1836.
~o report has yet been received from these gentlemen in relation to the
frauds committed on these Indians in the sale of their reservations, an in·
quiry iHt.o whi. h was requested in the same resolution. They arc, however pwsecutin;.{ tlli~ hrnuch of the subject with great vigor, and it is believdd they will succeed in efl:ecling the objects couten_lplated.
it1l· & Rl\ l~ print<.-;-r~
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I also lay before you a copy of the instructions given to :LvlcEsrs. Crawford
.and Balch, when they were q.ppointed.
Very respectfully,
Your most obedient servant,

B. F. BUTLER,
Secretary of War ad interim.
To the

PRESIDENT.

WAR DEP_\RTMENT,

July 12, 1836.
GENTLEMEN: I have the honor to enclose, herewith, the copy of a menwrial addressed to the Congress of the United States, and of a resolution
of the House of Representatives, referring this memorial to the President for
his action. I enclose, likewise, a brief n1emoir, giving a summary of the
transactious arising out of the Creek treaty of 1822, so far as these are disclosecl by the official documents in this depurtment. To these arc added
copies of all the papers in relation to this whole subject, which can serve to
thrmv light npcm it, or which appear to be ncce~sary to guide you in the investigations committed to yon.
The President has selected· you to conduct this inquiry. You \vill be allowed ftw your services eight dollars a day for every day actually engaged
jn the business, and f'iQ"ht dollars lor every twenty miles of necessary traveL
Your duties will divide themselves into two distinct br~wches:
1. The investigatioll:..~ iuto the causes of hostilities, and into nny other
transactions connected with the contractR for the sale of Creek lands. which
may lend to prosecn~ions before the {ribunals of justice for crim'inal of-fences; and
2. The inquiries necessary to do justice to the Indians, und to the parties
claiming to have purchased their lands.
\Vith respect to the first, it would be ditiicnlt (nor, indeed, is it necessary)
to give you any detailed i11strnetions. It is particularly important to learn
the- cau:"es of the present hostilities of the· Indians, and to determine how
far, nnd in what manner, they have been· connected with these land t.rnnsac- ,
tions; and, e;;;:.pecia!ly, to ascertain what steps have been taken hy any' white
persons to excite the Indians to \\'<11'. You \vill proceed to the country
which has been the theatre of these operations, and yon wiil there seck all
the information within yonr reach which can cnn.b1e yon to arrive at satisiactory conclusions. Viherever yon have just canse to believe tbat any
persons have committed any breaches of _the United Sta.t~s: b.w~, either in
relation to the commencement or prosecutwn of the host1htres \Vtth tbn Indians, ot to the procuring: of contrac1s, you will cause the ncccss, ry pro~e-'
ctt1i'.1llS to be in~,titutcd again ">t such persous in the proper courts of the
United Stcttcs. As your dntics will be c:·trnjudicial, you will, of c'curse 7
not have the pow·er of earling witnesses before yon. But you will he in the
mit}•;t of the community whicl1 has ]y'en deeply . fi'_,eicd by these transat:tions, und which nmst be nb1e <tt:d willing to fnrni ~h yon with information
which cannot bnt lead to practical conclnsions. Y!l1ercvcr ynn have reason
to believe that n person rossc:::::scs kno\vl._dg,; of f~tct.) whi(;h may be useful
in the investigation, yon will request him to appear before yon; und, if he
sholi1d so uprear; you will request him to be sworn, and his L~ffidaYit to be
I
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to writing. Keep a journal of all your proceedings, and enter upon
sta1terr1ents which may be made to you.
res ect to the second branch of the inquiry, (the examination of
Indian contracts, with a view to confirm or set them aside,) the endocuments will give you full information. The President commits
whole matter to your discretion. Yon are at liberty to pursue snch a
in relation to it as you may think proper. The great object is to do
to the respective parties ; to set aside the fraudulent contracts, and to
1 Mn•~h1'm the honest ones.
The instructions heretofore given, copies of which
will find hennvith, will make known to you the views of the Presiboth with respect to the end to be attained, and the means to be adopt ..
So far as relates to your mode o( proceeding, w·here the rights of parare involved, I recommend to you to follow the principles laid down in
these instructions. With res.l?ect to the public notices to be given, the in.
vestigations to be made, the places where they shall be held, and all other
matters relating to this business, you will exercise your own discretion.
Contracts, which have been approved and certified, cannot be set aside
'thont the action of the President. Such cases must be reported here,
With your opinion. All other reservations will be open for conveyance, under your direction. Yon can appoint certifying agents, who willlJe allowed
the compeusation prescribed in the regulatior}s.
The last investigation was interrupted by the Creek war. The gentlemen to whom it was committed seemed to be pursuing a proper course, and,
so far as they have definitively reported, their decisions have been confirmed by the President. I am aware it is a matter of some difficulty to
determine what course of proceeding you will adopt, more particularly as
many of the Indians will have probably left the country before the commencement of your labors. But you are authorized, should yon deem it
necessary, to appoint one or more persons, with a reasonable compensation,
to proceed to the Creek country west of the Mississippi, to procure any inormation you may require from them. 'The superintendent (Mr. Armong) will be directed to afford you auy aid in his power.
is not at present kaown how soon the Creek Indians will leave Alaa. nor wl,10ther General Jesup, under the instructions which he has
iv d, and a copy of 'lcltich is enclosed, has permitted any conveyance of
la1 s, sub eqnent to the cornmencemeut of the present difficulties. He was
nuthorizLd to do so, as you will perceive, in order that no impediment
ho tld e.·ist to t!1c voltmt,c\ry removal of the friendly portion of the Indians,
nd with that \'iew to permit them, at the risk of the purchasers, to convey
their land~ upon a proper consideration. As it was not possible to prepare in
ti 1 a li·~t of the approved contracts, it necessarily followed that every perIl nMking the purchac;;:e won]d do so, depending ou the honesty of the
Indians, and subject to the risk of a preceding conveyance. 'rhese circumtanc._s Ge1wrnl Jesup was reqnircd publicly to make known. No reports
have y t lnc11 received on the subject~ and, consequently, it is not known
h th r any thin~ has been done. As fast as any information is reiv d, i hall be comm'nnicated to you ; and letters will be directed to you
t oluml)'l ·, Georgia,' where you can have directions sent for fonyarding
them to vo 1. Should the rettlO\Tal of the Creek IndianD have been principally eifectcd before your inve~tigations arc undertaken, t~e practical
.question,, so far as relates t~ any fr~nd_ulent con!racts, and. to ~heir vacation
ith a v12W to put the Indmns agam m possesswn of theu nghts, and ai
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to the mode of proceeding, would be one of some importance, and upon
which you must decide, after a fui.l consideration of all the circumstances.
Yon are authorized to call to your aid the district attorneys of Georgia,,
and of both the districts of Alabama; and those gentlemen will be requested
to co-operate with you whenever yon may find it necessary to· ask for their
services. They will also be desired to institute prosecutions against any
persons whom you may believe have been guilty of violations of the laws,
when the necessary proof can be procured. It iR very desirable that the
whole matter should be placed before the grand juries of the proper districts, and that all the evidence necessary to their action should be brought
before them. I would recommend that you should both attend the proper
courts, and aid the district attorneys in this part of their duties. Spare no
pains to procure a full disclosure of every fact important to a fair understanding of this whole subject, and for the punishment of any persons who
have exposed themselves to the penalties of the laws.
You will proceed to the execution of your duties as soon as you can
conveniently do so, and pursue your investigations without any unneces:sary delay. You will make to this department a full report of your transactions. A secretary will be appointed to aid you in your duties, who will
be allowed five dollars a day for his services, and five dollars for every
twenty miles travel, who will be paid upon your certificate .
.A copy of this letter hns been sent to each of you; ana, if you accept
the appointment, you will please to correspond with t::ach other as to the
time and place of your first meeting.
Very, &c.,
LEWIS CASS.
To THOMAS H. CRAWFORD, Esq., Clwrnbf!r~burg, Pe., and
ALFRED BALCH, Esq., Nashville, Tennessee.
ALABA}'IA,
Tuscaloosa, October 27, 1836.
GENTLEMEN: I have had the honor to receive yours of yesterday, in
which yon refer to the resolution of the House of Representatives of the
United States, adopted at the late session of Congress, authorizing the
President of the United States to "take such measures as in his judgment
might seem expedient, to inquire into certain frauds alleged to have been
conuuitted in the sale and purchase of reservations of land to the Creek
Indians, and into the causes of their late hostilities;" and to your appointment by the President for the purposes indicated by that resolution.
Yon r inquiries ate.confi.ned to the causes of the late hostilities with the
Crcf'!~ Judians,_ in relation to which you request my opinion.
I must say, m reply, I have no personal knowledge offacts on which to
found an opinion on the subject to which yon allude. I am . not aware
t~at I have had any commu~ication, personally or by letter, with any indiVIdual who may ha·ve been Implicated in the excitement of hostilities. So
far as I am able to judge from the communications of individuals or from
indications of public sentiment, as expressed at pnblic meetings and otherwise, it seems to me the opinion .prevails extensively; if not alrno:;:t un iversally, that the fi·auds and. forgeries practised upon tl ;c Indi ans to deprive
them of their lands were .amongst the principal causes which excited th enJ
to hostilities.
Some of th6se with whom I have conversed have ascribed the war to
ExEcUTIVE DEPARTMENT,
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the combirfed influence of several causes : to the frauds and forgeries before mentioned; to the vice and intemperance introduced amongst them by
a class of white men; and to the destitute and almost starving condition
to which they were reduced, mainly by the operation of the two former.
With the means of information in my power, I am inclined to believe the
latter opinion most correct.
I beg leave to refer you to the copy of a letter from Major General Gilbert
Shearer, commanding the 6th division of Alabama militia, bordering upon
the Creek country, dated 2d May last, which has some reference to the
subject of your communication ; and also to the copy of one from Major
General William Irwin, commanding the 5th division, bordering upon and
including part of the territory which was occupied by the hostile Indians,
dated 4th May last, with which you ,have alr:::ady been furnished.
With the highest respect,
I am, gentlemen,
Your most obedient s'e rvant.
C. c.' CLAY.
Messrs. T. HAR't'LEY CRAWFORD, and
A. B_b, LCH, Commissioners, o/c.
EXECUTIVE DEPARTMENT, GEORGIA,
Milledgeville, October 7, 1836.
GENTLEMEN: I have the honor to acknowledge the receipt of your
letter of the 3d instant, in which you reque~t me to communicate to you,
as commissioners on the part of the United States to inquire into the causes
of the recent Creek hostilities, such information as 1 may have, and which
may be communicated consistently with my ideas of propriety and public
duty, in regard to the causes of these hostilities, the time when the· aspect of things on the Chattahoochee became alarming, the time when
the means of meeting reasonable anticipations of danger to the white population of Alabama and Georgia were resorted to by the State and Gen·
erul Governments, and what those means were.
Of the causes which led to the Creek war I know nothing-, and
can, therefore, only give you my opinion, with the reasons on which it
is founded. ·
The great majority of the Creek Indians are idle, dissolute vagrants,
many of whom had, for a long time, been subsisting on provisions stolen,
mostly fi·om the people of Georgia living on and near the Chattahoochee.
They were in the daily practice of crossing the river, stealing cattle, horses,
hogs, corn, and such other articles as they wanted. If the people thus
robbed objected, or attempted to resist or punish them, they would add
murder to their other crimes. Many of them were in a state of starvation,
and had no means of obtaining subsistence, except by depredations on the
property of the white people. In the pros~cution of their unlawful purpose they were sometimes detected, and, in the conflict which ensued,
some'of each party were occasionally killed. A state of bad feeling was
the consequence on both sides, and, with the Creeks, ripened into a determination to revenge the death of their guilty comrades. 'rhey were,
moreover, determined not to emigrate to Arliansas; and believed that, in the
moment of panic and consternation produced hy their hostilities, they
could escape to Florida with the booty they could obtain fr0m the murdered and fleeing inhabitants.
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These, in my opinion, were some of the causes which p duced the
Creek war.
Public opinion has, in some section5 of the State, assigned, as a principal
cause of hostilities, the frauds which are alleged to have been committed on
the Creeks in the purchase of their lands. Of this I know nothing, and
have no evidence on which to form an opinion. I cannot, therefore, either
affirm or deny the truth of the report.
The predatory incursions of the Creeks into Georgia kept up a constant .
excitement in the counties on and near the Chattahoochee;which produced
repeated calls on the Executive of the State for protection. In the month of
January last, arms and ammunition were sent to the counties thus annoyed,
and in each a corps of twenty men was formed and called -into service as
spies to watch the movements of the Indians, and give notice of their conduct to the commanding officer of the county, or to chastise and drive
them off, if their numbers were not too great.
"
These companies were kept in service until about the lOth March, when
they were superseded by a small battalion of mounted men, consisting of
about two hundred, under the command of Major John H. Howard. This
force was placed on the Chattahoochee, eighteen miles below Columbus, with
instructions to patrol the country ; and it had the effect to tranquillize the
frontier nntil early in the month of May, when the Creeks commenced open
active hostilities, by murdering the whit~ people and burning their tov,rns
and property, and carrying away such booty as they could procure.
'rhe first notice I received' of this state of things on the frontier was
contained in a communication from the honorable John Fontaine, mayor ofi
Columbus, dated on the 9th day of l\'lay, and received at the Executive office
on the llth. On the 12th I sent to C~lumbus one six-pound field-piece and
all the small arms remaining in the arsenal, and wrote to _the Seeretary of
War, giving him information of the situation of the people in that quarter,
at1d the general hostility of the Indians. On the 13th I issued an order
inviting volunteers to march to the scene of d:::mger, and used nl1 the exer- tions in my power to bring to the field a competent force, and furnished
them with munitions of war.
The troops began to arrive on the frontier the last of May, and the first
company was mustered into the service on the-2d or 3d of Jnne, as well as
I now recolleet. Previous to this, however, the militia of the neighborhood had been called out for temporary protection, a1>1d until the army could
be assqnbled. The troops, as fast as they arrived and could be :rxovided
with arms, &c., were placed a~ different points on the river below Columbus, to prevent the escape of the enemy to Florida. The number of
Georgia troops lhat flocked to the standard was between four and five thousanu,-besides which there was a considerable number of regular troops.
But most of the Georgians were without arms, and, consequently, were not
in a condition to go in search of the hostile Indians, until about the 18t.h or
20th Jnne, when the troops received arms and took up the line of -march
under Generals Scott and Sandford.
I have the honor to be,
Very respectfully,
,
Your obedient servant,
WILLIAM SCHLEY.
Messrs. ALFRED BALCH, and

T.

HARTLEY CRAWFORD,

Columbus, Georgi(J,.
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Report of A. Balch, comn"dssioner on the causes of the Creek hostilities.
"'To the Hon.

F. BuTLER,
Secretary of TVar.
The undersigned, a commissioner appointed under the following resolution of the House of Representatives of the Congress of the United States,
adopted on the 1st day of July, 1836, to wit:
"Resolved. That the President of the United States do cause measnres
to be taken f~r 'investigating certain alleged frauds in the purchase of the
tesel'vations of the Creek Indians, and the causes of their hostilities," has
the honor to repqrt, &c.
The settlement of a colony of Englishmen, between the rivers Savannah
and Altamaha, was projected in Great Britain in the year 1732.
It was to be composed mainly of indigent persons, residing in that kingdom, who were willing to emigrate to the western shores of the Atlantic,
and who might protect South Carolina from the hostile incursions of the
Spaniards of St. Augustine, and the neighboring savages.
The views of those who were engaged in perfecting this scheme were
benevolent. Opulent men contributed liberally to the expenses incurred in.
transporting a considerJ.ble number of settlers to the place that was fixed
on for the proposed establishment.
'rhe then reigning sovereign, George the Second, made a grant of land;
by !etters patent, to those leaders who had generously embarked in this en·
terprise.
The new province was called Georgia, in honor of the prince who had
encouraged this novel undertaking with his peculiaT favor.
In the spring of 1733, more than ono hundred emigrants, led by James
Oalethorpe, arrived at Charleston, whence they soon departed for Savannah_
~::'Although the founders of this colony protested that their views were
peaceful and philanthropic, yet a part of the funds advanced \Vas expended
in the purchase of anns and munitions of ·war.
The .first acts of these colonists, after they reached Savannah: were to
build a fort for their protection; to embody and equip completely all those
who were able to take the f1eld; and to appoint competent officers to command them. A treaty of friendship was concluded between Governor
Oglethorpe and the neighboring Creeks.
._Every man of the colony was at once a soldier, who was armed for war,..
and a planter, who was supplied with the necessary tools and utensils for
agricultural purposes.
· Each tract of land granted was a military fief; for which the occupier
was bonud to take the field: whenever called upon, to repel the attacks of the
savages.
All the precautions which were used could not save the colonists of
Savannah, and those who settled soon afterwards south of them, on the
Altamaha, from frequent wars with the Spaniards of St. Augustine, and
their allies, the Creeks. At length, disheartened by the sufferings of twenty
years, they at last petitioned to throw off their provincial character, and become a royal colony; which request was granted in 1752.
From this period till the peace of 1763, the settlers were exposed to great
dangers, and endured incredible hardships, in continual and bloody conflicts
with their neighbors.
The commencement of our revolution was a summons to the Creeks{()
BENJAMIN

s
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ily to arms: which was promptly obeyed. They took an active part against
us; and even after the general peace of 1763, and the adoption of our federal
constitution afterwards, this tribe, headed by their celebrated leader, Alexander McGillivray; who had adhered to the British throughout the recent contest, were the terror of the border inhabitants all along the western fron6er
of Georgia.
_
Treaties of peace were made only to be broken. The tranquillity which
they promised was soon interrupted. United into small bands; aiming
their blmvs at different and ·distant points at the same mome11t; retiring as
suddenly and stealthily as they had advanced; it was impossible for the
settlers to know when they would be assailed, or to present an adequate defence at the numerou~ points where they were continually attacked.
The. territory claimed and held by the Creeks in 1732, stretche>d from.
the Atlantic to the Alabama river west, and south from the southern bound-ary line of South Carolina to the northern boundary line of the Spanish
provinces of East and "\Vest Florida.
Soon after the elevation of General Washington to the Presidency, he
solicited the Creeks to send delegates to New York, where, on the 7th of
Augt1st, 1790, their chief: McGillivray, und his associates, signed a treaty
with the Secretary of 'Var.
ln it the United States solemnly guarantied to this tribe all their lands
·within the limits of the United States, to the westward and southward of
the boundary designated in the said treaty. The peace which succeeded
this negotiation was not long preserved. In June, 1796, another pacification was made 1 and tranqulllity was restored once more to the frontier settlers of Georgia.
In Jun~, 1802, this tribe ceded an extensh·e district of country to the
United States. In November, 1805, they made another cession, and agreed
that a way for tht! whites to travel over might be cut through their cmtutry.
In 1812, they, on being advised of the war between this nation and Great
Britain, became hostile, and entered into the contest on the side of the latter. The weakness of the Spanish provinces of East and vVest Florida
opened the way for British emissaries to enter with impunity the ports. of •
St. Augustine and Pensacola, to furnish supplies of arms and ammunition
to the savages, and opportunities to incite and bribe them to become partieH to the war.
The Indians, always fond of marauding and plunderin~, yielded to these
seductions. After sustaining many defeats, and suffering immense Joss 7 ,
the Creeks sued for peace, and signed the treaty of 1814, by which they
conveyed to the United St<:Ues an immense tract of fertile c0tmtry. In.
1,815, another portion of these lands was ceded, lying in the State of Georgia, and in 1821 an additional quantity was conveyed.
Jn 1826, this tribe sold all the lands whieh they held within the boundaries of Georgia, ami reserved t..:> themselves ubout tlve millions of acres
lying in the State of Alabama and west of the Chattahoochee river. This
remnant was ceded to the United States on the 24th of Mmch, 1832, and
has been divided into the counties of Benton, Talladega, Coa>:a, Tallapoosa,
Rnn<1o1ph, Chambers, Macon, Russell, and Barbour.
It is probablr. that the followers of Oglethorpe, few in number, and with
<lxceedingly limited means, crossed the Atlantic with no expectati0n that
thE}ir coming would result either in the total extermination or entire renwval of the Indians, first from the sea to the n:wuntains, ·and then from the
mountains to the western side of the Mississippi.

/

I
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And yet it would now seem that it required no· prophet, even at that
day, to foretell that such must be the final issue of the establishment of
strong and prosperous communities of white men at Newberu, Charleston,
Savanuah, and throughout the neighboring country.
The extensive region in the rear of the sea was fertile; the streams
which penetrated it were navigable; the climnte in many parts salubrious
aud fav,)rable to the culture of the richest staples. The European emigraii ts
to the southern Atlantic States were the heralcils of rehgion, liberty, and
established law. They brought with them the right of trial by jury; freedom of speech, of the press, and of conscience; the agricultural and me- .
chanical arts ; and a considerable share of the suavity and elegancies of
1efined life.
Against the advances of such a population, which at length was ' rapidly
augmenJed in numbers, by natural increase and other l'Deans, the Creeks
saw that they would he unable to make any effectual re~istahce, unless it
were made whilst they were strong and their enemies weak. Indignant at
the encroachments upon the territory which they claimed and held, they
resisted whenever they felt ahle to do so, and glutted their vengeance at
every favorable opportunity.
rrhe attention of the Congress of the confederation was directed at a~
early day to the condition of the Indians generally. In the celebrated or~:h
nance of that body, of 1787, it was declared "that the utmost good fa1th
should always be observed towards the Indians; that their lands and property should never be taken from them without their consent; that in their
property, rights: and liberty, they never should be invaded or disturbed,
unless in just and lawful wars authorized by Congress; but laws fonn~ed
in justi~e and humanity should from time to time be made for preveno!lg
wrongs being done to them, and for preserving peace and friendship w1th
them." Bnt by the treaty of the Indian Spring of 1826, all the country which remained to the Creeks lay within the boundaries of Alabama,
aud the care of the tribe was in a great degree committed to her. Shortly
after she was admitted into the Union, her Legislature enacted "that the
civil and criminal jurisdiction of the State should be extended over so much
of the Creek territory as was described in the preceding section of the -law:provided that nothing in the act should be so construed as to give any
()reek or other lncliw~ any political or civil rights other than those of protection under the laws of the State, and that they should not be required
to perform any public duties or pay any taxes." The jurisdiction of the
orphans' courts was extended over some of the counties of the territory of
the Creeks as early as 1830.
In the same year it was directed that an aC'curate census of the Indian
population in Alabama shonld be taken by persons appointed for that purpose; but the Creej{s were exempted from taxation and militia duty,
On the 16th of January, 1832, the civil and criminal jurisdiction of A_labama was extended over all the Indi<'l.n territorywithin her limits. The
courts of revenue and roads were enjo_ined to establish such highways,
bridges, and ferries, within the territory in which the Indians might live, as
they should think the puhlic good required. The warriors, however, were
excused from the duty of mustering, from working on roads, or serving·
as jurors, or payment of taxes.
The white settlers in the Indian countr"? were to be governed by the same
a ws as white persons in other parts of the State.

iO
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· All laws and customs used, enjoyed, and practised by the Creeks within
the limits of the State, contrary to her constitution and laws, were abolished.
And it was further enacted that if the Indians should meet in council,
and make any law for the tribe contrary to the laws and constitution of Ala~
bama, such Indians should, upon conviction: be imprisoned in the common jail
'of the county. But the Indians were permitted to meet, by an act of the Legisture, any commissioner of the United States in council; and if any person
dissuaded tl tern from so doing, they were liable to be imprisoned. Contracts by white men for Indian improvements were made valid and bind~

ing.

/

These laws exciTed the animosity of all the Indians, but more especially
that of the chiefs. They destmyed their oligarchical form of government:
and struck down their power at a blow. The,..y and their people were disfranchised ; their peculiar usages and customs were abolished ; they were
stripped of their consequence, for they could no Jonger meet in council.
Roads were to be cut in every direction thrm1gh their territory; white men
were permitted to purchase and take possession of their improvements ; the
integrity of the tribe as a distinct community was annihilated.
Men of philosophical views and humane feelings at a distance regarded
these enactments as harsh, and even cruel, because they did not know the
real condition of these savages, and could not forget that they had once.
·been a proud, brave, and po\verful people.
,
But paradoxical as it may seem, it is undoubtedly true, that each of these
legislative provisions was an act of gracious mercy to those whom they ,
appeared to be intended in the first instance despotically to oppress, and
then finally to destroy.
Circumscribed as the Creeks were, within comparatively restricted lim~
its; harassed by intruders often without principle; pressed upon by a
heavy population on the side of the Cbattahoochee on the east, and
t~1e Alabama river on the west, the collisions between them and the whites
·w ere perpetual, bitter, and oftentimes bloody. It is impossible to doubt that
there lies in the hearts of a vast majority of the Creeks a lurking, festering,
enduring, and treacherous malice towards the race against wh0m they have
been struggling and warring for more than a century.
It is believed that one great canso of the late hostilities of the Creeks is
to be found in this enmity, which every observer of the motives that prompt,
a~1d the feelings that guide, mankind, is able t(, detect in their bosom( when~
ever they divulge their inner thought's to those who can secure their confidence.
'
' The passage by .Alabama of the law of tpe 16th of January, 1832, placed
the President of the United States in a position of great delicacy and cliffi~
culty. The faith of the nation was deeply pledged to the Indians, in the
<>rdinance of 1787. Alabama, by her law, openly maintained her legislative
rights, as a sovereign State of the confederacy. The provisio11s of that law
were flirectly in opposition to many of the provisions of the intercourse acts
passed by Congress, .in 1802 and 1R07. Alabama deelured that such roads
should be cut out, such bridges erected, and ferries established in the Creek
territory, as her officers might think needful.
The acts of Congress prohibited even the honest grantees of land, which
l1ad been long paid for, from raising a tomahawk to renew the ancient
marks, or stretching a chain to survey and ascertain the lines of such lands
lying in,the Indian country, under he . ,·.-y penalties. In this dilemma, the
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President invited tlw Creek chief5 to visit "\Vashington ; which in ·\'itation
was accepted.
'ro effect a treaty for the cor=.Jveyancc to the United States by the Creeks
of the TI'i'e millions of acres of land still left from the sixty millions which
they had ~ormcrly claimed, had suddenly become an object of deep interest.
But the owners could not be forced to sell ; and if they did, the terms were
at their option.
Guided by the patriotic views and wise maxims of the eminent statesmen of the country, the President resolved, if possible, to avert any painful
collision between the Federal Government and that of Alabama, and therefore pre~sed a negotiation e~rnestly, upon the Indians. Accordingly, the
treaty of March, 1832, was signed and duly ratified.
The material articles of this instrument are as follows:
1st. The Creek tribe of Indians cede to the United States all their land
lying east of the Mississippi riv:cr.
2d. The United States engnge to stu\·ey the said land as soon as the
same can be conveniently done; and when the same is surveyed, to allow
ninety principal chiefs of the tribe one section, and every other head of a
Creek family one half-section, each ; which tracts shall be reserved from
sale for their use, for the term of five years: unless sooner disposed of by
them.
3d. Those tracts may be conveyed by the persons selecting the same, to
any other persons, for a fair consideration, in such manner as the President
may direct. The contract shall be certified by some person appointed for
that pnrpose by the President, but shall not be valid till the President
approves the same.
4th. At the end of five years all the Creeks entitled to these selections,
and desirous of remaining, shall receive patents therefor in fee simple from
the United States.
13th. The United States are desirous that the Creeks should remove to
the country west of the Mississippi, and join their countrymen therd, &c.:
Provided, lunoever, That this article shall not be construed so as to compel
any Creek Indian to emigratP-, but they shall be free to go, or stay, as they
please.
'rhc allotment in this 2d article, of half a section of land to e11ch head
-of a Creek family, was an inherent vice in this treaty, bu it was unavoidJ
able. The chiefs ·.vho signed it, recollected that the sale made by Mdntosh in 1826 had cost that leader his life.
It was this allotment that reconciled the nation. They were fed by the
delusive hope that they could settle on their reserves, and cultivate and hold
them for their own separate usc like the whites.
Immediately after the ratification of this treaty, the President directed
that the newly acquired territory should be surveyed, and the reservees located; the whole number of reserves was 6,696. Certifying agents were
nppointed, and the re~ulations hereto annexed, marked A, were adopted.
To these was added: for the protection of the Indians against circumvention and fraud, an oath, a copy of which is appended, marked B.
The duties assigned to these agents were both difficult and embarrassing.
They were wholly ignorant of the barbarous dialect of those with whom
they were brought in contact. 'l. . hey were compelled to rely upon interpreters, generally negroes, or half-breeds, who were wholly destitute of all
moral principle, and who, for small gratuities, were induced to abet the
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schemes of those whose desig-ns were fraudulent. They knew scarcely
one of these Indian reservees personally.
The first -sales of the reserves were made about January, 1834. Imme~iately thereafter the purchasers commenced a partial system of swindling
upon the Indians. As early as the 12th of March following, one of the
certifyin~ agents, R. W. McHenry, admitted this fact in a letter addressed
to the Commissiemer of Indian Affairs. The money paKl to the Indians
was taken away 'from them, after they had acknowledged a sale, either by
fraud or force. In some eases, in which they were unwilling to return
what they had received, they were whipped into acquiescence. In others,
they were paid in bank notes-a kind of currency for which they feel great
contempt, and which they surrendered for a small amount of specie.
'rhe practice of "personation" was not uuusual. Indians were bribed to
appear before the agents and declare that they were the owners of reserve~
belonging to others, and they were permitted to acknowledge contracts
for the sale of the same. _
Although many frauds were perpetrated throughout the year 1834, of
the existence of which the agents were apprized, still it was difficult to detect and defeat them. 'rhose who were engaged in plundering these unlettered savages were .emboJdened by success, and early in 1835 a plan was
concocted to sweep off frorri them all the reserves that remained uncertified, amounting to more than fifteen hundred. In the letter of the late
Eli S. Shorter, a copy whereof is hereto annexed, marked C, this purpose is
darJdy hinted at. In another letter from the same individual, annexed
hereto, marked D, his intentions are openly avowed. In it he pours forth
his grief mad distraction of mind at the signal success of the " Columbus
Land Company," in their accomplishment of their work of cruelty and
erime.
He urges his subalterns to accelerated speed; charges them to encamp
their Indians out of sight of the road; directs them to be sure to bring two
old Indian women with them to the scene of action ; and announces the
appalling fact, that their rivals had at least four hundred Indians encamped
round the hill near the office of the certifying agent.
At the same time a letter, on the same subJeCt, was written by one Benjamin P. Tarve to M. A. Cravens; a copy of which is hereto annexed,
marked E; on t e 25th of March, 1835, one Elijah Corley addressed a let.
ter to Scott and Cravens, a copy whereof is hereto annexed, marked F.
It will be perceived, that in the oath, a copy of which is annexed, the
following words are employed : "And he, deponent, believes that the Indian who has been introduced before the agent is the true holder of the
location described in the foregoing deed.n Subsequently to 18~4, ih many
instances these material words were omitted, and another form introduced,
a copy of which is hereto annexed, marked G. Conclusive evidence of the
boldness with which these frauds were perpetrated may be found in the
statements of Jesse H. Garrett, Col. John B. Hogan, and Milton S. Booth,
copies whereof are hereunto appended, marked H, I, and K.
It is too true to be questioned, that the Creeks were often treated with a
degree of harshness amounting- to cruelty, by unprincipled white men who
had settled amongst them. The feelings that were ,entertained towards
them are shown in the communications, copies of which are annexed,
marked L, M, N, and 0.
Complaints having been made to the chiefs Ne-ah-mico, Tucka-batchee
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Fixico, and others, of the frauds committed on their people, they on the
25th of August, 1835, addressed a letter to the President, a copy of which
is hereto appended, marked P. It will be seen that this communication is
attested by two half~breeds, Benjamin Marshall and Paddy Carr, who
had acted as interpreters to General Sandford whilst he was certifying, and
one of whom (Carr) reads and writes the English language. By their attestation they sanctioned the charges which it contained. It became material, after a while, to those \\~ho u·ere stained with the g-uilt of these transactions, to induce these half-breeds to break the force of the inferences that
might be drawn from the fact of this attestation.
'rhese men, Marshall and Carr, had become, like the white men, infected
with the prevailing spirit of speculation and swindling, and were likewise
engaged in plundering their red brothers.
On the 17th of October, 1835, Paddy Carr addresses himself to Governor
Cass, a copy ofwhich is hereunto annexed, marked Q. ,
The next day Eli S. Shorter, Shorter & Scott, Shorter, Tarver & Co.,
John D. Howell, and divers other.s, with Daniel McDougald, by his attorney John Peabody, made an elaborate communication to the head of the
War Department, a copy of which is hereunto appended, marked R, nnd it
is signed by Paddy Carr, as one of the firm of Blake & Carr. But Mr.
Shorter was not satisfied with the disclaimers of the deluded and ductile
half-breed Paddy Carr; notwithstanding he and Mr. Tarver, and others, had
expressed the most profound horror at the falsity of Indian testimony.
The chiefs Ne-ah-mico, . Tucka-batchee-Fixico, &c., were set upon on
the 16th of November, 1835, and induced to sign a paper in which they
were made to declare " that they knew ef no frauds themselves ; that they
had heard of none from their people, only as they had been prompted to
make them by interested white men." This paper is attested by \Villiam
Rives, Samuel R. Allston, Luther Blake, ~and this same Paddy Uarr: for a
copy thereof, see S.
Although Carr had pledged his v:ord and !to nor to all that was detailed in
his statement of the 17'th of October, it seems that the cause in which he
was enlisted might be aided by his oath and that of .Marshall, notwithstanding they were Indians.
.
·
Accordingly we find Mr. Shorter, on .the 23d of November, 1835, acting
for himself and other ,p urchasers, draggmg Paddy Carr before one of the
hig-hest judicial func.tionaries of Georgia, and causing him to be sworn
to '-staternents about the re6en'es, that, if true, swept away every suspicion of
swindling.
The same course was pnrsued with regard to Benjamin Marshall, and he
deposed that he did not know of a sing:e case in which the wrong Indian
was substituted for the true owner of the reserve.
Co.pies of these derositions are hereunto a·:n ;xed, marked T and U.
It will be perceived from the evide: .ce adduc .:d, that early in 1834 some
frauds were practised npon the Orep];s in the purchase of their reserves.
'rhat their occnrrence excited dissatisfilction and ill-temper, was most natural.
It is obvious: also, that the se frauds were rn11lt iplicd as the time approached
when it was generally believed thnt ;he Indians must emigrate. The personal \Vroug.; thus i1 f-Iict ·d upon tl ese savages, with regard to th eir individual property, fille 1 th".l1 with il}'dignariou, a nd added strcngt /1 i l ' \ \ '1 ' 1 1
activity to their hosti le fcc li ~ l f£S. w l. ich th e melancholy 8vents of other
times had plaut ed in th ei r bcs n ns.
A very considerable number of tLe rc)serves had been allotled 'to female
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heads of' families 1 and many of them were " stolen." Some of this class
spoke our language, and uttered their complaints with the greater freedom
because they could do so with impunity. They were active and clamorous, and appealed for redress to their chiefs, as well as to the agents of the
United States, with persevering importunity. It is alleged, and no doubt
truly, that when the Indians were told that their reserves were c' stolen,"
they were unable to comprehend the idea which the use of this term was
in!ended to convey. They avowed that ifthis were true, they would take
ttliir revenge. Some of them, who knew where their reserves lay, mounted
their ponies and rode off to see whether they were gone. When they retur9ed, they declared that what been told them was false ; that their great
fati1er, the President, had given them their lands, and wonld see that justice
was done them.
The talk of Opoth-le-yo-holo, at once full of dignity, beauty, and eloquence, a copy whereof is appended, marked V, is a condensed but faithful
narrative oft_ruths which are not questioned by any candid and liberal man
- either in Georgia or Alabama. If the Indians hi;td bfen honestly dealt by
in the sale and purchase of their reserves, there are the best reasons for believing that they would haYe gone off to Arkansas peaceably in the spring
of 1835Persuasive meaus only could be employed to induce them to emigrate.
The mode adopted was to secure the consent of some, and then, through
them, to operate upon the will of others. Bnt, unfortunately, the Creek
conn try contained more than seventy towns, each inhabited by from two to
four hundred persons. If some in each town had sold fairly, and received ·
the consideration due, and others in the same town had been defrauded,
the first class would not, and could not, abandon the unfortunate, for they
were generally their relations or friends. In this way these "personations"
acted with the most fatal effect upon all the benevolent plans of the Executive, to attain this great object.
It wonld seem, then, that anotlier leadillg cause of the late hostilities of
the Creeks is to be found in the multiplied frauds which had been perpetrated upon the~1 by individual \vhite men who had continued to cheat
them out of their property.
The avidity with which the Creek Indian reservations were sought for
was so great, that many conditional contracts for their purchase were
made before the locations were completed. As soon as the certifying agents
opened their .offices, there were crowds of "land-buyers" in atteudance.
Those who desired not merely to speculate, but to settle in the country,
sought for locations on which some improvements had been made, and were
willing to pay higher prices for these than for wi1d lands.
The cleared lands which had been badly cultivated in former years by
the Indian women, now belonged to the new comers; and thus the means
of subsistence of tbe tribe were lessened. ~ut there \vere some men who
wholly disregarded the rights of the Indians, who intrnded upon, and
drove them from their cabins bv force. or seuuced them to surrender them
by artifice or falsehoods. I.oucf complaints of these evils were amde to the
President. A military omcer \vas ordered to remove these intruders; in the
performance of' \vhich duty, a white m.nn \Vns unfortnun.tely kiH d. This
event caused much excttcmcl-;..t in t!te part the country where }t oc·~mTed.
The Legislutme of ALtban:a thought prore!r t0 act U},O!l this subject, and
passed the 1aw, a copy \Vhcrcof i::; heu.::o annc .. cd; as y,·ell ns of the letter
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. of Governor Gayle accompanying the transmission of the same, marked W ~
As it thus appeared that the State of Alabama desired to rely upon her
own enactments for the protection of the Indians, the President acquiesced.
As the means of subsistence derived from the cleared Indian lands were
lessened, the Iudinns were constrained to place greater reliance upon the
game of the forest. But this resource failed to a great degree. They dared
not hunt upon the Georgia side of the Chattahoochee. Their own country
was already crowded with white settlers, who were as eager and skillful in
the chase as themselves. They either killed up the deer, or frightened thmn
off to inaccessible swamps and morasses. Under these calamitous circumstances, many of the Creeks \vandered off in small parties, and committed
aggressions upon the property of the white settlers. Some attempted to.
domiciliate theln'3clves amongst the neighboring Cherokees.
The letter of Governor Lumpkin, marked X, of February, 1~34, throws
much light upon this part of our inquiry. It is abundantly proved that
early in that year many of the Creeks were in a state ofsuffering from the
want of food. It wonld have been impolitic in the General Government tohave relieved them, becanse this coutse would have deterred them from
enrolling ior emigration.
Towards the clm:e of this year, and in the beginning of 1835, the conclition of the Creeks became deplorable. Corn and meat were exceedingly
scarce. 'rhe white people who had moved in, and who possessed means,
purchased at enormous prices n.ll the provisions that were to be sold. It is
:mid, and no donbt truly, that the lwJians often stripped off the inner bark
of trees, and, after boiling it in water, drank this decoction as a substitute·
for food. The women nncl their children asked permission to glean up the
small potatoes which were left after removing the main crop, and regarded
this permission as an inestimable favor.
All these views arc confirmed by the letters of their excellencies Governors Schley and Clay, hereto annexed, marked Y and Z.
The fish in the streams a.tTortled these sufferers a temporary and precarion~
relief, but they ha.d uo bread to eat with them.
The charitable among the whites (and there were many such) could afford
only partial assistance. Oftentimc~ their judgments. counselled them to
withhold that which their humanity prompted them to grunt, because they
were convinced that this C(lnntry could no longer be the resting-place ot
this uufnrt11nate people. In the words of the yhieftain Opoth-lc-yo-holo,
'·his people were in mnch cnnfusion nnd trouble."
'.rhc c.xpericue::! of all tiil1C attests that there is no condition of human
snifcring in whicl1 tllc 11 :iud reaches such a high pitch of desperation, or in
which tire scliish f ·nlin6 ri::.c:-:; tn so g-reat a de;Jrce of intensity, as that of
st<H\ration.
It docs uot aclulit n( cny donht, that \Vhcn the Creeks commenced their
b~c dcpredntim: r'; l'<:wy oi' tl.c•m were i11 tl_1is cowlition, and wbich was one
of the cau5:c., or tlwir "JO~tiliti:·s.
rrhosc who h; cl c•ntcrc<l deliberately into the conspiracy to chent the re~cr
vecs, employ c1 a c!t~s" of per~or!s n1lg;arty called ':strikers," wbo openly :-ct
at defianc e all regtd'd fur morality and decency. They were ordered to renU.czvous in the nation, and to make their reports regularly at bend-quarter::-.
Thei~· lmsi~1ess wt s to ': :stcar' land. They adopted jnst such a cour;:;c o.C
condnet a.s would, in their judgments, achieve the greatest success-in tLeir
YOCtttion.
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In order to secure what was called the "good-will'' of the reservees, they
selected wives from among the comeliest of the young squaws. They professed to have settled themselves permanently in the Creek country. This
good-will was much to be desired, on the score that the Indians were governed more in their conduct by blind attachmeut to p<;trticular individuals,
than by their perception of the right or the wrong of any matter submitted
to their consideration.
·
It was important to get back, on false pretexts, the money which they
had received in the presence of the agents; and it was eqnally material to
secure the personal attendance of large numbers of the Indians, to accomplish the work of" personation."
If it were necessary, these unfortunate people were made drunk ; and
then, if necessary, ~hey were starved into sobriety.
As long as there were any reserves for sale, the "strikers" earnestly dis-suaded the Indians from enrolling themselves for emigration. In former
years, the anxious efforts of the President, as well as of the leading citizens of
Alabama, to indnce the Indians to treat, had been baffled by the f.·tlse statements and iRterested counsel of profligate white men. 'rhe Legislature of
Alabama had been compelled to enact "that if any person dissuaded the
Indians from 'meeting a commissioner of th,e United States, he should be
lio.ble to be indicted, and, on conviction, should be imprisoned for three
·months."
·
There came, upon the heels of these "strikers," a crowd of persons having
g{)ods to sell, carefully selected and well calculated to captivate the rude
ancies of the W\lrriors and squaws.
\'Vhiskey was the charm that was frequently employed to attract the India.ns to these e·s tablishments. \-Vhen there, they became intoxicated, often
fought, and sometimes killed one another. Sometimes the men and women,
equally drunk, lay promiscuously on the ground through the night.
But there was another class of persons who, throughout the years 1834
and 1835, infested the "nation," inferior in wealth and "digniti' to these
''store-keepers." 'rhey were the shop-keepers who sold only whiskey and
tobacco. The Indians gathered around these haunts of vice, and often ren1ained in and about them for days. If those who \v-ere there possessed any
property, they were credited, and soon warranted. 'l..,he white man was
·permitted to swear to his account, and the testimony of an Indian could
not be admitted to contradict any facts that might be alleged. Judgments
·were reudered, and the property of the defendants taken by the constables,
some of whom had us little principle and humanity as their employers.
'l,his ·nni\~ersal profligacy and debauchery produced, in the Tndians, ill
temper and had feelings towards the whites, aud a recklessness which con.
:stitnted another prominent cause of the hostilities ofthe Creeks.
The Creek Indians, before their remoyal, had realized but very few of
those advantages which are ~ometime~ secured by the contiguity of a savage to a civilized and intellectual community. Their women had acquired
some knowledge of spinnitlg": weaving, and sewing. In their dress they
displayed some taste. Generally, the men had put up cabi11s: which weru
warm in winter; but the tribe possessed no distinct perception of the value
()f comfort in their domestic establislnnents. Their fields were imperf~ctly
cleared, and their fences badly put np. Their mode of tillage \vas miserably
\defective, and the yield comparativPly small. Noverthcloss, these s~lvagcs
,_herished a passionate attachment to the land where they were boru; and
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where their ancestors lay. This "love of country," when analyzPI.i, is found
not to lie in affection for the soil itself, but in a vivid recollection of all those
endearing associations with which mankind become familiar in their advance from youth and manhood, and from manhood to old age.
The Creeks regarded their eternal separation from the country of their
nativity witR. a kind of superstitious horror. Whene\'er the news reached
any portion of them that any agent had arrived to enrol them, it was taken;
with the utmost speed, to all the towns, by runners despatched for that purpose, and excited universal alarm.
During the years 1834 and 1835, the number of suicides committed by
these people was f?.lnormously large. The warriors went into the woods, and
hanged themselves with grape-vines; and when, at last, they did remove,
some of the women erected piles of light wood over the remains of their relatives and frjends, and burnt them in honor of their memories. Others
cut down the fruit trees that grew over the graves of their children, declaring that the white man should not enjoy any benefits from them.
Although the President forwarned this people, with paternal anxiety and
tenderness, that, unless they determined to emigrate, they must, from the influence of causes which no human power was able to control, soon cease to
exist as a tribe or nation, yet their repugmu1ce to the measure could not
be entirely overcome. This aversion to a removal, beyond all doubt, was
one of the most powerful causes of the late hostilities of the Creeks.
Those who have been appointed by the Presi<;lent, under the authority
communicated by the resolution of the House of Representatives of the
Congress of the United States; on the 1st of July last, have been earnestly
engaged in investigating the frauds to which reference has been made in
the foregoing part of this report. They have already restored a consider- ·
able number of reserves to the true owners. 'rhey believe that in a very
short time they will be able to reach and overturn a vast majority of the
frauds that have been perpetrated upon these reservees, and upon the clearest e\ridence, as well as the soundest principles of the law.

ALFRED BALCH.
January 14, 1837.

Extract of a letter from Colonel John B. Hogan, dated ~lobile: December
28th, 1836, to J\llessrs. Crrrwford o/ Balch, commissioners to investigate
frauds, 9-·c.
There is, also, one fact more which is alluded to by Opothleyoholo, viz:
that a white man read some papers to the Indians at their houses, which
pa.pers were said to have come from across the big water; that l1e did not
understand it; but no Indian could make such papers : and, about that
time, a silversmith, who formerly resided in Columbns, Georgia., being arrested and put in jail at l\lont.gomery for instigating the Indians to make war
on tbe whites, it occurred to me that this £:!low was the man allnd ~>d to by
Opothleyoholo. I according-ly went to the jail, in co~npany with Colonel
.Acklin and j\lajor Raid: of Huntsville, and qnestioncd this man •·nncNning
th·J pap0rs he had r0acl to the Indians : he admitted be had rewi papers to
th8m, and s:....id he had c·<pln.ined them as far as his knowledg:e of the Creek
tongue \';yo·~ 1d enable him · to do. I asked him whn.t sort of papers were
t!10sc he hi..td r~~n.d to the Indians? He said they were printed proclamatjom~
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issued by Sir George Cockburn I wenty years ago, while Sir George commanded the British fleet off Pensacola; that these proclamations were issued to incite the Indians to make war .on the whites ; that they promised
a large force to help the Indians in the spring. I asked him how many of
these papers were issued among the Indians? He said he had seen several.
1 then asked him the name of the Indians who had those papers 1 and at
whose house he had read them ? He replied, that he was now in prison
on a charge that might take his life, and he must be excused from answering that question. I interrogated him further as to his birth, and his hav.
ing stated himself to be a son of the old Prophet Francis : he said he was
born in London, and was the son of Francis; that his mother had told him so:
and he had no reason to believe otherwise. To other questions as to who
employed him to go among the Indians and read these old proclamations,
&c., he did not answer me satisfactorily.

A.
. R'3gulati'Jns for·

cert~fying

contracts under the Creek treaty of March
24, 1832.

1st. All applications for certifying contracts under the above treaty, in
order to procure the assent of the President to the conveyance, shall be
made in writing, and shall be accompanied with the written contract itself.
2d. If the payments are all made to the satisfactio'n of the Indian, and the
facts clearly established in the opinion of the approving agent, then an absolute deed from the Indian to the white person may be cPrtified.
3d. But if the payments are not all made at the time of the parties appearing before the approving agent, then the contract must distinctly state the
time and modes of payment, and the amount actually received.
4th. As a general rule, no contract will be approved, unless a consideration equal at least to one dollar and twenty-five cents per acre is paid or secured to the owner.
5th. In all cases the agent will make snch inquiry as may be in his power into the actual value of the tract; and if he believes that such value is
not paid or secured, he will not certify the contract.
6th. As from representations recently received from one of th~ commissioners appointed to make the locations, it appears that many of the tracts
are not so valuable as has been heretofore supposed, nor probably worth
the minimum price fixed for the public lands, the President does not think
it just that that sum should be actually paid in every case. "\Vhen, therefore, a less ::;urn is agreed upon between the parties, the approving ageht
will endeavor to ascertain the actual value of the tract; and if he believesthe amount agreed upon is a fair price, he will so cer6fy, and his certificate
will also contain a general description of the tract, agreeably to the best infLrma.tion he procures. In all cases arising nnder this section, the circumstances will be particularly examined by the President, whose decision will
le made as may appear to be just.
7th. 'I'he agent shall, in every case, where it is practicable, have an interview with th~ Indian, explain to him the transaction, and ascertain whether he understands and approves it on a full. considemtion of the matter.
8th. When, however, the Indian cannot appear before the approving
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agent, in such a case the clearest proof must be adduced of the nature of
the transaction; and the return must show this proof, and must also state
why the Indian was not present.
9th. No patent will b~ granted until the whole payments are completed.
lOth. Copies of the contracts, to be furnished by the parties themselves,
wiJI be retained by the approving agent, and the originals will be transmit·
ted to this department for the consideration of the President.
11th. The approval of the agent will, in no case, be final, nor will the
title of the grantee be valid, until the President approves the same. Possession may, however, be taken of the tract as soon as the agent certifies
the contract, but in such case the party will be liable to removal if the President should decline to approve the same.
12th. A contract for any tract may be certified as soon as a proper locating agent shall assign it to an individual Indian ; still, however, it is to
be observed, that if the President should not confirm such location, the
whole proceeding in relation to it will be void.
13th. The ceded. territory mast be so divided by the approving agents
among themselves, that each may be confined in his operations within a
given district; so· that applications rejected by one agent may not be acted
upon by another.
14th. The foJlowing is prescribed as the general form of the certificate,
subject to such variations as circumstances may require:
"I certify that I have examined the contract between A B, a Creek Indian,
and C D, for the conveyance to the ·latter (here describe the tract, agreeably
to its designation on the plat of the township;) that the said A B has appeared before me: and, after the transnction was fnlly explained to him,
he approved the same. The sums stated to have been received hy him
were paid in my presence, (or were distinctly acknowledged by him, or
were clearly proved to hav~ been received, as the case may be.) I consider the price given the full value of the land, and certify the contract for
the consideration of the President of the United States." \Vhere the Indian
is prevented by proper circumstrtnces from appearing, then the cer6ficate
wiil be varied so as to show those circumstances, and the nature of the proof
by which the payments are established.
'\Vhere the price agreed u.pon is less than $1 25 per acre, the agent will
add to his certificate a statement that " the land is proved, to my satisfaction, to be of an inferior quality, (heing sandy or marshy, or containing so
mauy acres only which can be cultivated, or specifying any other facts
which may have come to his knowledge showing its quality,) and that
I consider it worth only (here insert the snm.)"
LEWIS CASS.
'VAR DEPARTMENT, November 28, 1833.
Approved: November 28: 1833.
ANDRE\V JAGKSON.
Suppletnentary r egulations, in addition to those appror ed by the Prf'sident November 28. 1833, for certifying eontracts under the Cne ': treaty
of ""71;1 arch 21, 18:12.

In co •1sequencc of a representation from one 0f the certifying ag0nts, t1mt
a construction would be put upon the above regn1n.tions 'Yhich would iu-
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cwitably lead to the committing great frauds upon the Indians, in consequence of the facility 'of imposing on them, and the case with which dedarations or acknowledgments may he procured: the President is desirous
of guarding against such a result, ns fal' as in his power: nnd of securing to
every Indian the receipt of a just consideration for his property.
The following additional and e"·planatory regtdations are therefore
adopted:
1. The payments required by the 2d article of the above regulations
must be made in the presence of the approviug agent, except in the very few
cases where the Indian may be prevented by illness nr inability from appearing before the agent. But such cases must he proved by the most
unexceptionable e~·idence, as well as the payments made under them; and
the circumstances must be distinctly stated ior the consideration of the
President.
2. 'The contract described in the 2d article of the above regulations must
he entered into subsequent to the location of the reservation.
3. The form, in the 14th article, will be so varied as to omit the words
"Qf were distinctly acknowledged by him, or were clearly proved to have
been received, as the case mny be," except in the cases describrd in the 1st
article of these supplementary regulations, where the Indians are prevented
by disability from personal attendance.
\ iVAn. DEPARTMENT,

December 18, 1833.

Approved, December IS, 1833.
ANDREW JACKSON.

B.
Personally appeared before me, - - - - - - , a judge of the county of
of the State of Alabama, the said - - - - - - , being the
purchaser within nn.med, and being duly sworn, deposeth and saith, that
the amolmt of - - - dollars, being the consideration money ior the said
tract of land, is correct as stated in the within contract; and that the
amount o f - - - dollars, ncknowledged to have been received by the said
- - - , was actually paid by him, as stated in the within contract. And
the deponent saith further, 1hat he believes the Indian who has been iutrol:uced before the agent is the true holder of the location described in the
1oregoing deed.
,
S]gned, acknowledged, and sworn to before me this--- day of---,
~--,

lt-34.

c.
CoLuMn us, January 28, 1835.
It becomes my dn ty to apprize ~ron of a new mo vement,
in n'::Enrd to our Indian relation s, which deeply ntlects onr iu tc rez.ts nnd
(1pera-tiou~. General Sandford. has stated, that ou the l:st of Thlareh, hi mself
a ud McHenry will cl'm:c cer tifying, nnd , [pres 1111c: .h ~Jgc 'rar ral! t w ill do
t h~ ~ :tn1e.
rr hi~; is 1he Gotr n :mcnt (} dcr.
"\Vhy it is so, 01' wll:lt is the
o! .jec1, none
us know. But oue i.ltiug is certai.', that every Indian in
the eastern, nnu, I have n o dou bt, abo in the Yc~tern par t of the nation,
w ho does not sell in the next .month, will lose the chan ce of selling altonF.!\TLEl\JE N :

or
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.gether, and, by some manamvre, their lands will become Government property. It will be remembered that, at the last Indian con neil at Fish Pond,
the Government caused a proposition to be rnade to Ho-poeith-loyoholo
to purchase the unsold reservations : that he replied, it was more than he
dared, at that time, to do; but that if the Government would wait till hi...,
return from the west, in the spring, he would answer the application. It
will be remembered, also, that a delegation of the Cherokees attended the
above meeting, and urged upon the chief· of the Creek nation the propriety
of raising a large joint national fund for their mutnal use in the w2st. Let
it also not be forgotten that Ho-poeith-loyoholo is now at the west, and expected back the 1st of March, and that a delegation of Cherokees i~ now at
Washington. 1Vhen all these particulars are put together, you will see
that the private Indian~, who are so foolish as to refuse selling, are in a.
fair way to have their lands applied to the raising or a national fund, in
which they will have now individnal benefits. vVhether the Government
can treat for the unsold lands or not, or whether they can or will purchase
the reservations from a few chiefs, is not material ; for if the certification is
stopped, neither they cn.n sell, nor we purchase. Now I pray yon not to
treat this lightly, for I have hastened Mr. Tarver oft~ the morniug after
getting the news, that you may be put on your guard, a11d make the most of
the time left yon. It is importnnt that you press this subject immediately
upon the attention of Smith, and the Griersons, so that they understand it,
and let them spread it among the Indians. 'l"'hey have but one moon in
which to save their lamL. Better bv far had thev had their lands certified •vithout receiving a dollar, and. leaving it open to an arrangement
with us to be paid hereafter, when they are willing to sell, than thus to be
chen ted out of their right>. To Dr. Scott I urge that he give up the beautiful Miss Jenny for the present; that he lay aside his poetry, come down
from his stilts, and roase up from his slothflllness,. and speud one short
month in nuceasiug e!lcrgy and unwavering industry. To the lrlessrs. Craven, I say, that they will svear off from the society of ladies for one month,
and make every day and hour of it tell profitably upon our business. Ancl.
upon yon all I urge an immediate close of every contract upon which advances have been made, n.nd the mah:ing of no more advances; for all contracts made, and not elo£ed: will be dead losses. After this is done, thP- great
struggle should be for the most valuable lands. Every man should now be
at his post. Is there no chance to make an impression on those valuable
lands in rruckabatclwe-say Little Doctor's, Ynrgo's, Madblne's & Co.? If
I were now with yon, I would spend the month, and show you how much
labor I could perform.
Yours, respectfully, &c.,

To Dr. JoHN S. ScoTT, ~~ncl
Messrs. M. M. & N. H. CRAVEK,
Fish Po-:td, Alabama.

ELI S. SHORTER.

D.
CoLuMrws, .A1.arch l, 18:35.
I have jnst returned from Dr. McHenrts; when there,
Yargo sold and certified his land to Dr. Billings\en. for $6,000, and then
GENTLF.MEK:
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gave back $3,000 of the money, and tool\: a bond for the occupancy of the
land west of the river. I left at the agency Hayden and his son, General
"\Voodward, Stone, McBryde, Collins, the whole Columbus company, and
a host of others, with, I firmly believe, four hundred Indians hid out all
around the hill. Certifications commenced late yesterday morning, and
about sixty were taken through. The agent will be at home certifyinothe whole of next week, and, in that time, most if not all of the land wifi
be swept that is worth a notice. I have the agent's promise to meet us at
any place of our appointment on the Monday afterwards ; and to obtain
this, I hrsve had to i11terest another man in our company, so far as it regards McHenry's district, and to give him one-eighth part. It is unnecessary to mention names ; the thing was necessary, and was therefore done.
Now, if we are to do any thing, you must instantly, upon rending this
letter, lay all other butsiness aside, and gather up as many Indians who
can be dep';nded on as possible, and Corley or Craven, with one of the
Griersons, must cot!le on with them towards the agency in Chambers.
'rhe other, with the other Grierson, must remain behind, and collect and
come on with another company. When you get within from 5 to 10 miles
of the agency, stop where you can get water and provisions, and send a ·
messenger to us at the a~ency, to let us know where you are, and we will
meet you .Monday morning with the agent, and proceed to business. Your
messenger must reach us on Sunday night. Camp your Indians out of
sight of the road. You need give yourself no trouble about the value of
the land ; 1 will arrange all that. Stealing is the orde:&. of the day ; and out
of the host of Indians at the agency, I don't think there were ten true
holders of lond. 'Vhen I left, there were not more than SO reservations
left in all Tuckabatchee; they will go to-morrow; then will follow Thlobthlorco, ·then Kialige, then Oak-tar-sar-sny, then Eufaula; and, in two
weeks, the whole host of Philistines will be in your quarter; and, rely upon
it, they will carry all before them.
Now Scott may wrap himself in his. Indian blanket, and say all this is
impossible; but I say it is not only possible, but certazn . . When I see such
men, with so few advantages, getting so mnch valuable land at $10 per
tract, and how much money we have paid out, the power we have had,
and see the quautity and quality of land we have received, and particularly when I think of the reason why these things are so, I can almost tear
tny hair from my head. 'rhere is yet time to do se>mething, but I almost
despair of its being done. If Scott's Indian wife was at the devil, I should
ha vc some hope.
We shall go into the strife and do what w~ call. If you will join uswell; if not-well. We ha,ve plenty of money. You need not come unless you will drill your Indians, and prepare them to receive ten dollars
in the store for every contract certified. Be sure to bring tu;o old wonun,
and, if you possibly can, be sure and bring 'I'allan-har, an old woman of
'fhlob-thlocco town, who is the mother or mother-in-law of John Rud, an
interpreter, who was killed last year.
The whole show will be up in four weekf:i from this time, and all the Indians who do not sell wm lose their lands. This system has not been
working more than three weeks, and upwards of 1,000 tracts have been
certified. The stream is getting wider, deeper, and stronger every day.
If things are to be radically altered as to money at -Tallapoosa, I will furnish funds in paper money to certify the balance; if not, the Indians may
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be disbanded, and we will quit the drive, for I will stand the past pull no
longer; and if Dr. Scott adopts the rule of settlement at the certified prices,
it must be a good rule, and shall apply to all cases.
Respectfully, &c.,
ELI S. SHORTER.
To Messrs. JoHNS. ScoTT, E. CoRLEY,
M. M. & N.H. CRAVEN, Tallapoosa.

E.
CoLUMBus, March 1, 1835.
SIR: Mr. Corley gave me time to be there to close the trade with him
until I could get out, or until they commence certifying. As my business
in court is not settled, I am unable to say when I shall be there ; and if you
have not closed the trade with Mr. Corley, you will do it for me, if you
are not disposed to go into it ; but I prefer your connexion in the matter.
There is nothing going on at this time but stealing of land with about fifty
Indians. Pay them $10, or $5 when certified, and get all the balance back,
and get 400 or 500 hundred contracts certified with 50 Indians, is all the
game. Judge Shorter has just returned from Dr . .McHenry's: he states
the different speculators have about 500 Indians hid out and certifying at
night. Yargo is certified to; without a rush, we are gone.
BENJAMIN P. TARVER.
James S. Moore was married ~n to-night. The judge thinks that the
largest proportion, if not all the land that is before Dr. 1\!IcHenry's, will be
certified on this week. Now is the time, or ne-ver! Hurrah boys! here
goes it! let's steal all we can. I shall go for it, or get no lands ! Now or
never!
BENJAMIN P. TARVER.
Mr. M.A. CRAVEN.

F.
CoLUMBus, March 25, 1835.
GENTLEMEN: I intended to have started to the store in Tallapoosa today; but Judge Shorter thinks it best for me to stay and attend McHenry's
office next week. I want you, so soon as you get this letter, to start Bailey
and W at Grierson over with as many Indians as they can start. I want
them to be at the office with the Indians, next Monday, if they can; and
as to the balance of you: you must be up and doing ; for I can assure you
what we don't do before Tarrant, the next week of certifying, will not be
done by us ; for just as soon as they finish on this side of the Tallapoosa,
every speculator will be over there. They intend first to try to get a
part of that distrirt cut off to McHenry; and, if they fail in that, they
will take their Indians and go on ; for those lands are what they are after,
and they will have them. 'l'hey have rogued it and whored it among the
Indians, until I fully believe that, for the purpose of getting a piece of land,
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they would swear before Almighty God that the Indians in Russell county
were located in Coosa. I think it necessary that one of you go down to
Hatche Chubba, and Hickory Ground towns, and have the best of the lands
valued, and ready for certifying, as that is the part of the couutry they intend stealing in. Gentlemen, don't lie on your oars with the belief that no
man can do any thing with Indians in that part of the country ; for they
have Indians of their own, and they will fetch them with them. The
harvest is nearly over, and perhaps there will never be another such a one.
I therefore think it necessary for us to be up and doing while it lasts.
Yours, respectfully,

ELIJAH CORLEY.
To ScoTT &

CRAVENs,

Tallapoosa, Alabama.
N. B. The Judge says he thinks it best to put off the settlement with the
Indians on that side, until after the next week. 'rhere is plenty of money
here ready, but we thought it best not to send it until there are two or three
in company. M. A. Cravens must be certain to come with vVat & Bailey.
The Indians killed old - - - last night, but for what cause we have not
found out.
Yours, &c.,

E. CORLEY.

G.
THE STATE OF

ALABAMA,

l

Russell County,
~ ss.
Personally appeared before me,
a justice of the peace for
the county of Russell, State of Alabama, the said
the
purchaser within-named, and being duly sworn, deposeth and saith, that
the amount of
dollars, being the consideration money for the
said tract of land, is correct, as stated in the within contract, and that the
amount of
dollars acknowledged to have been received by the said
was actually paid by him as stated in the within
contract.
Signed, acknowledged, and sworn to before me thi~
day of
~arch, 1835.

H.
DECEMBER 28, 1836.
1st. Did you reside in the neighborhood of the place where Dr. McHenry was certifying contracts for Creek Indian reserves in February and '
March, 1835?
2d. Who were their inducing Indians to appear before Dr. McHenry at
that time 't If you know, name them. Did they b11y provisions from you
to feed the Indians who \vere encamped near where Dr. McHenry then
was?
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3d. What decbrntiom; were made by those peopJe about their stealing
Indian reserves? State, if you ple1.tse, the acknowledgments of these
people about the frauds they had committed.
Answer to lst interrogatory. I did, about the 25th day of February.
I lived near Dr. McHenry's office, with a stock of goods, and commenced
selling goods about the 1st March, 1835.
Answer to 2d intenogatory. I d;d sell provisions to a number of gentlemen, about the lOth of March, 1835, to wit, to E. Corley & Co., and McBryde & Co., and Mr. Stone, and 1\Tr. Haden.
Answer to 3d iutorrogatory. In a aonversation between myself and
Messrs. E. Corley and Craven, they stated to me that they stole that week
one hundred and eighty contracts.
JESSE H. GARRE'TT.

I.
MoBILE CusTOM-HousE,
December 27, 1836.
STATE of ALADA.l\U., (
}dobile County,
~ ss.
Personally appeared before me, F. M. Alexander, a JUStice of the peace
in and for Mobile county, John B. Hogan, who, upon being sworn, deposeth and saith: That he has been called on by Messrs. Williams and
Phillips, attorneys at law, to state what he knows on the subject of a claim
of a certain Enchee Indian to west half of six-fifteen-28, who stands on the
roll of High Log town Enchec, by the name of '1'hlo-with-la. This deponent states that he was charged by the United States Government with
the investigation of the alleged frauds in the sale of Creek reservations;
that early in Fcbrnary last: he held a councn at a place called the Big
Spring, where all the Enchecs met him, and where he heard their complaints ; that among those \vho complained was an Indian named Thlowith-la, who was identified as the owner of theW.! 6-15-28, and whose
identity was not questioned by any person present, but whose land stood
marked on Sandford's books as sold to Fanning & Howell for $400. Mr.
John D. Howell was present. ']_,he Indian stated that he had never been
before an agent for the purpose of sellin~ his land, nor had he ever sold it.
Upon inquiry among his chiefs and neighbors, they all testified to the same
fact. I called on Mr. Howell: then present, to make a defence. He said
he could not tell whether the land was his or not ; that he had never
bought the land, but that it was one of his partner's transactions; and Mr.
Fanning, his partner, was dead. I told Mr. Howell I should mark it as a
case to be reversed, and did so. Mr. Howell \Vent out of the cabin where
I was sitting, and took Thlo-with-la off with him ; and after a while,
came back and insisted that I should hear Thlo-with-la acknowledge that
he had sold his land to him, Howell. I was much engaged at the time in
hearing another case; but to get through with Mr. Howell, took up the case
of 'rhlo-with-la again. Mr. Howell stated he had now bought the land of
Thlo-with-la, and had paid him $400 for it; and he only wished me to
hear him acknowledge it before me. I then directed my interpreter to ask
Thlo-with-la if he had sold to Mr. Ho\\Tell. fie replied that Mr. Howell
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had pushed him so hard, he supposed he must let him have it. I asked him
what he was to receive for his land, nnd whether he was satisfied with the
same? He replied he had received $20 in silver, and a paper for the balance, $380. I asked him to let me see the paper, which he handed me, and
which ran as follows: "I have purchased Thlo-with-la's land, W. ! 615-28, and he has my permission to live on it.-John D. Howell." I
read the paper aloud, and asked Mr. Howell if he intended that paper to
represent a debt of $380, which he owed Thlo-with-la, and if such were his
intentions, I would add the obligation to it. He said I might do so, and I
accordingly did so. But Thlo-with-la then refused to receive it, saying as he
had attempted to deceive him, he would not have it. I tolcl Thlo-with-la,
that if he refused to let .M.r. Howell have the land, he should return him the
$20; which he indignantly threw on the table, and retired. Mr. Howell
then took up the money, put it in his pocket, (tlld also retired. I was not
aware at the time that this piece of land had been returned by General
Sandford as certified before him ; but on my return to Fort .Mitchell, I then
examined the official record of unapproved contracts sent from theWar
Department, and found this case among them. The reason for exnmining
that document occurred in this way: A Mr. Corner brought Thlo-with-la
before me, ·after the transaction alluded to, for the purpose of having his land
certified to him. On his arrival at Fort Mitchell, he came to my quarters,.
and so did Dr. A. J. Robinson, a land speculator of considerable notoriety ;
and Robinson began bidding over Corner for Thlo-with-la's land, and ran
it up to $1,800. I then stated that as that was a good price, if the land had
not been stolen, I would certify to the sale, and Corner agreed to let Robinson take it. I immediately examined the list of unapproved lands, and
found it on that list, and then told the parties I would do nothing with the
case until the department reversed it. M:r. Howell came in my room a few
moments after, and stated he should contend for the land, and would not give
it up. I saw no more of Thlo-with-la until we reached Hatcha Chubba
with the army in June last, when 'rhlo-with-la, and twenty-one friendly
Enchees, joined the Indians under my command. He remained with me
until I discharged the friendly Indians, and was out on a scont with four
others, when they met Scroggins and a party of Alabama volunteers, who
fired on them, and killed all but 'rhlo-with·la, who came into my camp at
Big Spring, with Scroggins and the party who killed his friends. I have
no doubt whatever that Thlo-with-la was personated when his land was certified to ; and that he never did sell, or receive any thing for his land, except such as was returned in 1ny presence.
I have inserted the words, "that Mr. Howell took up the $20, put it in
his pocket, and retired also."
JOHN B. HOGAN,

Late Supt. of Choctaw Emigration, and investigating agflnt..
Sworn and subscribed by the said John B. Hogan, this 29th day of December, A. D. 1836, before the undersigned, justice of the peace in and for
the county of Mobile, and State of Alabama.
F. M. ALEXANDER, J. P. M. C. S. A.
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K.
:\'lilton S. Booth declares, that he has lived in Barbour county more than
three years, and in Ufaula town; he is well acquainted with the Indians,.
their habits and modes of life. 'rhe treatment of the whites to the Indians
was, in many instances, cruel; they often whipped_them, and often considered that Indians had no rights.
Many frauds were committed on the Indian reservees. He r~collects well
one case, in which an Indian reservee was killed on Thursday evening, and,
on the following Monday, his reservation was certified before General Sandford by "personation."
MILTON S. BOOTH.
JANUARY 9, 1837.

L.
March 16, 1835.
We, whose names are hereunto subscribed, being head chiefs of the Creek
nation, humbly petition your intervention to stop fraud being practised upon ·
our people. It has become notorious that we are daily having our lands
stolen from us by designing white people.
The Indians living on the east side of the nation have long since disposed
of their lands, and are now following the agents in our section of country,
with a band of white speculators, claiming other Indian names, and having
undisposed-of lands certified to. This course of conduct has been intro-·
duced about twenty days ago, and has succeeded in getting all unsold land,
except such of the lndians as the agents are personally acquainted with. A
number of our pe0ple have died since being located; all such cases are stolen
by living Indians, by the influence of white men. We believe, without
your interference, justice will not be had: we pledge ourselves that every
statement here made can be established by disinterested white people. During the last ten days, we have no doubt that hundreds of Indian names have
been stolen and certified to: when the right owners were at home, and
knew nothing of such contracts.
We now humbly beg for an investigation to be had, and that the white
people, making such purchases, be requested to produce the Indians before
the agents, so that such Indians, having a just right, may have an opportunity of establishing their just claims. This course will bring round an
opportunity of introducing correct proof. We find that such Indians as
are stealing get but a small pittance in comparison to the fair value ; for
the lands are certified to any large prices, and the money immediate]y
taken from them, telling the Indian that it is likely this contract will not
, be approved of. We sincerely petition yon to adopt some plan whereby
justice may be had. "'\Ve will ever pray.
Your red brothers,
HOPOTHLOHOLO, his x mark.
YOUNG KING, his x mark.
TUSKENEAHAH, his x mark.
LrrTLE :00CTOR, his x mark.
FOSACHE lVIIUO, his x mark.
LA •rrr AH 1\'IICO, his x mark.
OLD KING, his x mark.
MICCO OBOY, his x mark.
To Hon. SEcRETARY oF WAR.
TucKABATCHEE TowN,
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M.
CoosA CouNTY, february, 1836.
KIND SIR: From what I can understand from the chief of this town, he
wishes me to accompany him to Tuckabatchee, to inform yon of the way
and manner that he was treated by the sheriff of this county and the Messrs.
Walls, which I would do, but circumstances will not admit of my leaving
home at pr~sent; therefore, I will write you the circumstances as near as
I can recollect. The time I disremember, but I think that it was about the
1st of January lust. I had collected several of the Alabama Indians at Mr.
W oodt:uff's store, to purchase their lands ; we were all seated some forty or
fifty yards from the storehouse, and Seakabeachy and some other Indian
were off some distance from us, talking, when Mr. Coker and the Messrs.
Walls rode up. Mr. Coker got down, went to where Seakabeachy was:
and took him by the arm and led him up within a few paces of the storehouse. He then, as my lincester told me: called to him to come and talk
for him, which l told him to do; I walked up with him. He then told the
lincester to ask l\ir. Coker if he owed any thing, and how much, for he was
able to pay any that he owed. 'rhe reply from the sheriff, (Mr. Coker,) was,
that it was no amount of money, but he had to go with him and stay till
conrt. Seakabeachy then stepped rather back, ~nd said that he was able
to pay his debts, and would not go to jail. The sheriff then called to Albert 'Valls to fetch him a rope. I then stepped off to see if Mr. Woodruff
was willing to go in with me as his security for his appearance at the next
term, having learned that it was a bail writ. About that time, the sheriff
strnck him with a stick. I still continued my course. About the time that
I got into the house, I heard the report of a pistol; I ran back to the sherift~
and the two Messrs. Walls were beating him with sticks ; at length, they
beat the old fellow down, and tied him, put him on a. horse, carried him
about a half mile to old 1\'Ir. \Valls's store ; staid there but a short time;
they then, as I understood from the same party, carried him to Mr. Coker's
house, and chained him, and kept him for seveml days. And it is said that
he pnt seven hundred and fifty dollars in the VValls' hands, as his security
• for his appearance at conrt. 1'hat is all that I know about the circum- .
stance. No more, but I am
.
Yours, with compliments of high respect,

JOHN MURCHISON.
Colonel HoGAN.

N.
STATE OF ALABAMA, CoosA CouNTY.
SIR: This is to inform you that, this day Lacheshoyo came to me about
the midst of _the afternoon, and says that Albert Walls took two hundred
and forty-three dollars from him; took and tied him, and s~id that they
would take him to Montgomery jail, if he did not give up his money. I
was at home as M.r. \Valls passed by, and ~ir. Butts, and another man that
was along, as the Indian says; and the Indian came up directly after they
passed by. I have no 9-oubt but they got the money. And I will he
glad if you would write to me how you will proceed; and, if I can do you
any good, I shall not stand back. Nothing more, but remaining yours, tllis
21st day of February, 1836.
J. B. MORRIS.
To Mr. HoPOTHYOHOLo.
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0.
TucKABATCHEE, February 14, 1836.
DEAR FRIEND: I have been waiting in anxious expectation to see you
for some time, but have been disappointed. Owing to the many complaints
which are lodo·ed with me daily, from the chiefs of the different towns of
Judge Tarrant's district, compels me to address you a few lines in behalf of
them, to inform you of the frauds which are practised on them daily in that
district. You being the only friend at this time in whom we can confide,
compels me thus to address you. The chiefs inform me that the white
people have persuaded nearly all those people to sell their lauds; find, after
having had their lands certified to, and received their money, they have been
made to give it up again by the very men who have bought their lands1
either by force, or tales raised for the purpose. They have been told by
these men that it was General Jackson's wish that they should not hold
money, and that they had been sent.as agents to receive their money, and
hold it until they arrived in Arkansas; and, consequently, a great many of
them have given up their money, thinking that whatever their great father
said could not be otherwise than for their benefit ; and whenever those tales
would mil, it has been taken by fbrce. It was their calculation to have emigrated last fall, and, consequently, they sold all ~heir cattle, corn, a~1d every
thi11g necessary for a support, and are now left m a state of starvatiOn; and
it is their earnest request that you should come up amongst them, for it is.
highly necessary that something shonld be done immediately. Yon will
please answer this as soon as yon receive it, and inform me at what tim~
you can go up ; or whether yeu can go or not, in order that I can inform
the chiefs when to expect you.
Your friend,
his
HOPOITHLE
YOHOLO ..
mark.
JAMES L. ALEXANDER.
To Col. JoHN B. HoGAN,
Port MitcheU, Rttssell County: Alabama.

+

P.
STATE OF ALABAMA, CREEK NATION,

August 25, 1835.
To the

Pn.EsiDEN'l' oF THE UNITED STATEs:

DEAR Sr R: The nation of which we are the chiefs have never found
you wanting in disposition to do them justice, as far as you could, and theytherefore appeal to you now with confidence. It has been made known to you
before; that wrong had been done, aud fcands committed, on many of or,r
people by the whites, who have 11liUWg:·d to get their land by hi>·i11g o:;e
lndian to .assume the name ~f another. ,~,his ~las been done in obtaining a
great portwn of land belong:ng to the Indtaus m the Cu seta, Ui~tla, Uchee,
and otl1c1 towns; which can be male to np,J~ ar whcuever those who:e ]and
has been stolen can have a chance to show it. \Ve h.now that yon ~·eat
our fnend, General Sandford, to investigate these frauds, and have justice
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done to those that had been wronged. lie could do nothing because the
Indians were afraid to go to Columbus, being alarmed at what was told
them. When the agent, General Sandford, came to Columbus to attend
this investigation, I, Ne-ah-mico, as head chief of the nation, called on
him; when he informed me that he had returned to look into the frauds,
and that I must let the Indians in his district know it. I according} y informed the Indians, who, as soon as they got the information, a great marly
.of them who had never sold their land came to my house, on their way to
.Columbus, to meet the agent. Whilst at my house, and at other places,
they were told by the linguists that had been employed by the whites to
purchase land, that all the agent and other persons wanted was to get
them to Columbus in order to arrest some of them for old debts, and enrol
and send the balance to Arkansas. This so alarmed the Indians, that none
of them could be prevailed on to go before the agent. I then wrote to the
agent to meet the Indians on the Alabama side of the river, where they
would be free from the fears of arrest and enrolment; but he refused to
meet them there-from what cause we do not know. Soon after this, he
left for Washington city. Now, on his return from there, he states that
nothing can or will be done further, and that he has written to you to
approve all contracts. In a,ddition to the above, we would state that many of ·
the Indians whose land had been wrongfully taken from them, live a considerable distance down the river; and before the agent had returned to
investigate their claims, and could get to Columbus, the agent had left
there for Washington city. From all this you will see, although many
of the Indians have been wronged and defrauded by the unjust conduct of
some of the ~peculators, that they have had, as yet, no chance to be righted.
The time is approaching when the Indians will have to emigrate, and .
many of them are now willing to go; but, as they have received nothing
for their land, and feel that they may yet be righted by the Presidr.nt, they
make this last appeal to his justice, and desire to remain until the frauds
,can be detected, and they have a chance to sell the land granted them by
the treaty. Fo:r this purpose, they hope th~.t the President will appoint an
agent-one acquainted with the Indians, and in whom they can place confidence, with instructions to visit the chief towns, and other places in the
nation, where they can meet him without fear, and prove before him the
frauds that have been committed npon them. 'Ve know, of our own
knowledge, that many have lost, or are likely to lose, their land, who never
have sold, or prete1•1ded to sell; and it will be made plain if an agent can be
sent among us ns desired. There are manJ"Indians, also, who have never
yet sold their land, or had it taken fraudulently: these are desirous of
selling: that they may make preparations to emigrate; but, as there is at
this time no certifying agent, they f?.ave no chance to sell. \Vc desire the
President: tl1erefore, to give the agent above requested (if he sbould be
ggod enough to nppoiRt one) full power to certify and sign contracts hereafter to be made. The Indians, as our friend well knows, arc ignorant of
their rights, and easily iinposed npon. :l\Iany of the whites arc unjust, and
take advantage of thei1· ignorance. In lmyiug their lands: frauds have
b,•eu committed which can be b~·ought to light. 'Vc do, therefore, mcke
this most earnest eppea1 to onr great friend, the President, that, as far as he
cal , l1 · g•ant us vhat '~re do not believe he can deny to the feeble and tl e
in~ t. r 'd. If he Cilll do nothing for those of our nation \Vl o have been in-
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jured, they must submit to it; but if he can, it will be an act of justice to
the oppressed, and of punishment to those that have wronged them.
•
NE-All MlCO,
his
mark. •
E-F AR-E-MOBLAR,
his
mark.
TUCKABACHIE FIXACO, His
mark.
CAR-PIC-CHAR YO-HO,
his
matk.
NE-HAR-THI ~OC'l'EO,
his
mark.
Witnesses-B. MARSHALL,

+
+
+
+
+

PADDY CARR.

Q.
GERARD, ALABAMA,

October 17, 1836.

8rR: Some time since, myself and Benjamin Marshall witnessed a letter

written for, and signed by, Ne-ah-mico, Efi-Emarthlar, &c. directed to yourself. From the course subsequently pursued, it would seem that the letter
in question has had an influence not warranted by the facts, and I feel it my
-duty, in justice to all concerned, to set the matter right. The two chiefs
mentioned are near neighbors of mine: I know them well, and am in the
habit of daily intercourse with them. The letter was suggested, not by the
Indians but by two interested white men. Ne-ah-mico has subsequently
stated to me, that he knew nothing about the subject-matter of the letter,
but had b~en told and urged to do as they did by Dillance and Chapman,
two white men, who had paid a lawyer for writing the letter. l\:lany of the
statements contained in the lc;tter are not true, of my own knowledge. General Sandford gave public notice to all concerned of his willingness to investi·
gate any contract, and his readiness to do ample justice in every case. He
invited all persons, whether concerned or not, to make full and free disclosures of any frauds which were known to have been perpetrated. He
iLlvited the Indians to come forward and complain if any had been injured.
He disseminated the information amongst the Indians as far as possible, .and
his message to the above effect was delivered to them in two public councils. I reside near the bridge, and was in the daily habit of crossing and
re-crossing, and do know that not the slightest effort was made to prevent
the free and safe ingress and egress of any Indian to the town of Columbus;
a~1d, in fact, hundreds did really pass aud repass daily, as they were in the
habit of doing. l know of nr> instance in which an Indian was by fraud,
force, or in any manner prevented from approaching the agent. I have
heard of no instance, and do fwt believe that any such exist.
As to the alleged frauds, I will not say that none were committed, but l
do say that, in regard to those certificates particularly complail1ed of, either
Benjamin 1\Iarshall or myself, in almost every instance, acted as interpreters;
and I know no case of frauds myself, and am very generally acquainted
with the Indians who were certified.
The protracted course pursued in the land business is e_·ercising, and
will continue to exercise, a pemicious influence o\rer the emigratioH; for
the Indians generally indulge. the hope that they \\Till get b"ck their lands,
or be paid more money; and whilst this hope e~~is ts, they will not em;!!ratr.
There are not wanting wh ite men to jmpress this upon the ;:;i:JJ J o!· tll <.'
Indians, and hundreds who are gen erally aud well known to Ln vc sold
their lands long ago, arc now refusing to ~migrate, under the delusive !1ope
of getting back their lands. The situ c..tion of tl1~ Indiuu~ is daily bcco 1-
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ing worse, and nothing can save them from total rnin but a speedy emigration. I, therefore, feel it a solemn duty to my unfortunate countrymen, re~
spectfully but 11rmly to urge upon the Government a speedy disposition of
the land controversy, that the Indians may at once know their true situation, and be prepnred to act accordingly.
Delay is the worst thing that can now happen to the Indian. So long as
the Indians ramain and are tampered with by the interested white men, so
long will they be dissatisfied with the disposition of their lands, . and with
all that the Government can do in regard to them ; but tlH~Y will at once
::;ubmit to whate..-er may be done by the Government, so that it be prompt
and final.
PADDY CARR.
To the Hon. SECRETARY oF WAR.

R.
CoLuMBus, GEORGIA, October 16, 1835.
S1n: The undersign~d beg leave respectfully, but frankly, to address
you upon a subject of detp interest to themselves personally, and of some
interest to the community in which we live.
Soon after the last treaty was made and ratified between the Creek Indians and the United States, the lands surveyed, and the location of the
reserves made, the undersigned, in common with hundreds of other citizens of Georgia and Alabama, embarked in the purchase of lands from the
Indian reservees, and, in doing so, they conformed in all respects to the pro;
visions of the treaty, and the instructions of the Government to its agents~
The undersigned met with little or no difficulty, until about the first of
February last, when the Indians, with a view to emigration during the
ensuing spring and summer, became genera11y anxious to sell their lands,
and an unusual number of contracts were made and certified in due form.
Owing to the fact, that a large proportion of those contracts fell into the
hands of certain persons and companies, to the exclusion of others, hostility to the purchasers was excited, and complaints made to the department that a considerable number of those contracts were fraudulent.
What was the precise nature of the corr~laints, or by whom made, the undersigned do not know : they are informed, however, that no particular
purchaser hss been accused, no particular contract impeached, and that
no Indian has made any complaint. The charge seems to be particularly
general and sweeping in its character and terms-that most of the contracts
are believed to be fraudulent, sinc.e a particular date. Had the charge
been so specific as to present an issue, the undersigned would have met
it long since, had it applied to them; but, being so general and loo~e, neitlwr designating persons, time, place, nor circumstance, they beheved the
Government con ld not regard or act npon it; but in this they were disappointed. After General Sandford had ceased to act ns certifying agent,.
and after the above complaints had been submitted to the department, he
was illstrncted to return to hi;:;; post and. in,·c:stigate nll impeached contracts.
'rhc uudcrsigned, relying upon the justic.e of their cause: nnd believing
that the nutter would b3 urged to a speedy ;mdfi;wl conclusion: submitted
without a murmur to the cours~ pursued. Gcllcl·al St>.ndford, in pursnance of his duty, issued his printed handb ills, nc:i[ying all persons con-
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be time and place when and where he would commence his
and invjting all persons, concerned or not, to come forr~.... .........,L. . . full and free disclosures of any known fraud. The same
was disseminated among the Indians as extensively as possible,
ivered to them on two separate occasions in open councit How
agent remained at his post, and what complaints, and of what
you have no doubt been officially informed. The undersigned
that at this point the controversy would end, and that their con·
would have been submitted to and approved by the President ; and
now most earnestly protest against any further delay of their rights,
attf~mrlt· at investigation, at least until a charge more specific and regumade, so that each contract may stand or fall upon its own
The undersigned pray you to remember that they have once been
to appear before the Government examining agent to defend their
11 ·'911ftftra; that they did appear, and were ready to meet any issue that might
:t:t;l1e p~res;ented; and that none was presented. 'rhey also pray you to remember
that time, important wit11esses have removed to other sections
ltOI\VJI::C:o\lntry and they have no legal means of obtaining their testimony.
objected to giving a reasonable time for c~mplaints to be
••~~,'9, t~JI.'J sustained, if possible ; but they believe that a much more than
~lr.!Wrtal>le time has ah·eady been given, and that all further delay, and all furand expense, to which they may be exposed, is vexatious and opundersigned are informed, that, upGn the reception of Gen!il. . ~>t,ncitolrd's final report, all contracts which had been certified by him
iJli,llr&.~~-'u" to be submitted to the President for his approval, and would
submitted and approved but for the reception of a communicadepartment, purporting to have been written by the two prinofthe Lower C.reek nation. What was the particular character
,. _,,,....,,".....•. _nication, the undersigned do not know; but they have been
that it contaip.ed, substantially, a charge of collusion between
Sandford and the purchasers ; that although the agent professed
opportunity for investigation, yet that he intrenched himself
1'\tM~ -. ,&.·.. ~u·.""' of this town ; and that the purchasers, by force, fraud, and
eY~~ntEI<i the Indians from crossing the hridge and corning to the
· letter the undersigned allege, and will, if necessary,
IL!tSlPKJ.Itab3d with the Indians, but was suggested and forged
BIIIIBIBI~~VI"nrre men, who, as we verily believe, brib~d the Indians
The letter we pronounce to be basely false attd
rue that G neral Sandf<ud did remain in this town,
true, that tthe same place had all his business been transacted,
humbly conceive it was and is the proper place for all investigabe had. It is not true, that the Indians were, by fraud, menace, or
ted from crossing the bridge, or visiting the agent's office ; on
•CAll.tllllY, the bridge was open and free ,for them to pass, and hundreds
pass daily, as they were previously and subsequently in the
v .. -u.v•· ... ~, without molestation or expense.
This communication, the
~~~s:J~raed are informed, led to the appointment of a new investigating
Hogan,) with whose instructions they were wholly unacAgainst this .-tppointment, or at least his right to investigate
the contracts certified. by General Sandford,, the undersigned do
··n1~~!11t. at least until it shall be aseertained from a previous ·inquiry
the communication aforesaid was true in fact, and that the India!A
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have had no chance of making tli~ir complaints, if any existed. The undersigned have said, and they repeat, that they are wholly uninformed as
to the instructions of Col. Hogan; but they ar~ informed that he claims
the right to investigate all contracts, whether approved or not, aud for aU
manner of causes; and that he proposes to receive as evidence the statements of Indians, and to hold his sessions in the Indian towns, in the interior of the nation. Against this ceurse the unde1·signed do solemnly protest;;
they hold that, at least in reb·ard to approved contracts, they can be impeached in no other way than by a judicial procedure: when the parties
will be entitled to a trial by jury, and when they can decree according t(}
the justness of tlie case. 'Thousands of innocent persons have purchased
and paid for their lands, built their honses and opened plantations ; and if
those titles are thus to be assailed, a scene of confnsi(Jn and ruin will ensue
discreditable to the Government, and too intolerable to be borne. These
titles rest upon the provisions of the treaty, the act of the Government
agent: and the solemn approval of the President; and if they are all a farce,
all confidence in the Government is justly forfeited. By the laws of the.
States of Alabama and Georgia, even Indian testimony is inadmissible.
The undersigned beg leave to inquire how, or by what authority, are their
rights to be affected within the limits of either of those Stntes by the staternents of Indians, when, by the laws of these States, and whose validity none
will dispute, even [ndinn evidence is illegal and irutdmissible. The undersigned claim no special exemption, bnt they do claim the beneflt of
those laws applicahle to all cases and all persons within these States.
They wish it to be undt'rstood, that this is no technical objection, but that
its foundation is laid, not only in the law, but in justice and experience.
With those well acquainted with the Creek Indians in their present degraded and fallen state, it will be universally admitted that no confidence
can be placed in their veracity, especially when their interest is at stake.
As conclusive evidence of this, we need only refer to the communication
from the two priucipal chiefs of the Lower Creeks to yourself, above mentioned. They were tampered 'with by white men, and have not hesitated
to state to yon, in writing, a string of palpable falsehoods. If a more pertihent installce be wanting, one of those very chiefs (Epha Emarthla) has
complained to Col. Hogan that his land had not been sold by himself, and
requesting that, wheu the case was gone into, a particular negro should interpret, who would say that he had not sold ; and by 110 nieans to permit
Carr to interpret, for he would say that he had sold. Now; in regard to
this man, it is sn~ceptible of proof from <'eYernl of onr most respectable
citizens tbat)le did sell, and was in person certifir:d. Hundreds of similar
cases miaht, if necessary, be cited. ~rhe undersigned pray• tbat the evisnch persons, much les.~ their statemc:1t:;, may nnt be recci ved
dence
aaainst their own oaths. the attestation of th ·~ d.ecds, aud the certificate of
the Government's own' agent. If further in ·cstigation is to he had, the
undersigned protest against its being had at any other place than where
tha contracts were made. It is lnlo\vn to yon that travelling is not entirely safe in some parts of this nation, and we believe that men who ar~
able and williiJg to influence the Indians to write you palpable falsehoods,
would be able and willing to influence them to render exceedingly hazardous the travelling of their oppouents through the ·interior of the nation .
.Moreover, jt will be remembered that purchasers have no legal means
whereby to coerce the attendaDce of their witnesses before the agent at
.any place of his appointment and it is not likely that witnesses woulq
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v luntarily incur the danger and privation incident to such travelling..
undersigned, now, here state distinctly, that if tlris mode of procedure
~rsevered , in, they cannot, and will not, incur the hazard, and must
:ve the agent to pursue his own course and one-sided in estigation.
In regard to the alleged frauds, the undersigned beg leave to say, that,
every instance, the agent inquired most particularly as to the identity of
~ Indian, his willingness to sell, the price to be paid, and the fairness of
)he contract ; and in every instance where there was the least uncertainty,
js certificate was withheld. During the time of passing the contraet8
I)Omplained Qf, either Benjamin Marshall or Paddy Carr, in almost every
'finstanc~, acted as interpreter for the agent. Those men are very intelli-gent, and are, also, very generally acquainted with the Lower Creek Indians.
Now, we ask if it is reasonable to suppose that it was possible, in the na-ture of things, that many wrong lnuians could have been palmed upon
both agent and interpreter?
In conclusion~ the undersigned beg leave to recapitulate, that, long since,
hey made many purchases of Indian reserves ; that they paid their money ;
that evidence of all this is now before the department,_ and is attested by
the Government's own agent; that, up to this time, no contract has been
~hed; that time and opportunity hav~ been given for complaints,
and. none yet made; that many contracts were made long before the time
e,t which it is alleged the frauds commenced, against which not a word has
been uttered, and which are also withheld. Now: we do-respectfully and
;. . ~.~:arnlestJly urge that our contracts be forth with submitted to the President
; and, in default thereof, we shall feel that justice has been
us, and that, upon every principle of fairness, the Governwill be bound to make good any loss that may accrue to us.
Respectfully, your obedient servants,
ELI S. SHORTER,
· SHORTER & SCOTT,
SHORTER, TARVER, & Co.,
J. A. HUDSON,
HUDSON & FONTAIN,
HUDSON & McDOUGALL,
ALEXANDER J. ROBESON & Co.,
"\VELLBORN & ROBISON,
LUrrHER BLAKE,
BLAKE & CARR,
G. W. DELLINGHAM & Co.,
J. J. FANNIN & Co.,
JOHN D. HO,VELL & Co.,
McDOUGALD, HO,VELL, & Co.,
J. W. WOODLAND,
PEABODY & WOODLAND,
PU\VELL & WATSON,
DANIEL McDOUGALD,
By his attorney, John Peabody 1
McDOUGALD & MILLS,
N. B. PO\VELL & Co.,
T. J. "\VOHSHAM,
WORSHAM & CALHOON,
WILLIA~I ELLIS.

To the

H~n. SEcRETARY oP WAR.
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s.
CREEK NATION, ALABAMA:,

MYvember 16, 1835.
To he Hon. LEwis

CAss,

~'ecretary of JVar:
We, the undersigned, principal ~hiefs o£ the Lower Creek Indians,
sotne months ago addressed a letter to yon, containing, as we now undermand and are informed, matters with which we were then unacquainted, and
producing results whiclt we did not expect. We, you know, are unacqttainted with your language, and can neither speak nor write it ourselves,
nor can we understand it when spoken or written to us by others. That
letter did not originate with us, or with the Indians. We shouJd never
lmve thought of it, had it not beett suggested to and urged upon us by
two white men who professed to be our 'friends and the friends of our
~le, and who assured u~ that the letter would greatly benefit us and
~ur people. Under this impression, and without knowing or understanding
whM were the contents of the letter, we signed it.
We are now informed that the letter contained a complaint, Jn substance,
that the investigating agent, General Sandford, had not given our people a
fair chance to complain of frauds in the sale of their lands; and that the
'\Vhite men had, by fraud, force, and threats, prevented our people from
~g before the agent to make their complaints. If the letter contains any
~ttch statement as this, we wish the letter to be considered as nev~r having
been written, for it is not true. Our people well knew that the agent. was
ready to hear them ; there was no difficulty in their making their complaints,
if they had any to make ; but we know of no frauds otusel ves, and we have
heard of none from our people, only as ther, have been prompted to make
them by interested \Thite men. We believe it best to stop al1 further investigatisns; fer some of our people, whQ are known to have sold their lands,
are rendy, under the influence of white men, to deny selling; and we believe many of our people, in this way, are about to get into tronble.
NE-HA-MICCO,
his+ mark.
HOTULGETUSTUNMUGGA,his+mark.
E-FI-E-M:ARTHLAR,
his+ mark.
TOMMY MICCQ,
his+mark.
TUCKABATCH FIXICO,
his+ mark.
Done in presence of
~IR :

wILLIAM RIVES,
SAMUEL

R.

ALLSTON,

LuTHER' BLAKE,
PADDY CARR,

Interpreter.

T.
.STATE OF ALABAMA:

lnterr()gatilries to be exhibited to Parldy Carr, whose testimony is deemed .
material for the purchasers of lndian reserves, under tlte last treaty
fnade with ·the Creek Indians, upon the trial of certain imputations of
fraud, made at the Department of TVar :
1st. Who was the usual and general interpreter for General Sandford, in
the sale and certifi~ation of Indian reservations, about the 1st of February
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.,_-,_._,.,.,....,....,for some time previous, and up to the close of the business 1 In cn.se
absence, were you in the habit of acting as interpreter 1 and, during
mwr~t11me. did any other person act in the same capacity 1
Are you very generally acquainted with the Lower Creek Indians,
business was transacted in General S11fidford's office 1 Do you
~~~:~:J]Ib01W of any fraud that was practised by tbe subititution of a wrong In? If you had detected any such attempt, would it not have been your
ty, and would you not have performed that duty, to disclose the matter
the agent 1
•
3d. In every certification which yon witnessed,,say whether yourself ~nd
e ~ent did not very closely and particularly examine the Indian sellmg,
-toucliing his identity? and state what was the nature of those examinations.
4th. During the time General Sandford kept his office open in Columbus,
for investigations, say if you did uot reside on the Alabama side of the river 1
whether you did not daily cross and recross the bridge? whether large
:J}umbers of Indians, during that time, did not cross and recross as usual,
without let or hinderance ? and say if you know of any attempt, by force
or. menace, to prevent any Indian from crossing, or approaching the agent's
:Oftice, to make complaint, if any existed? If so, state who was the per-son, and what means did he use 1
ELI S. SHORTER,
1
For self and other purchasers.

Muscogee County:
£fnsw~"1'S of Padd'!f Carr to the anne:ced interrogatories :

GEORGIA,

1st. Benjamin :Marshall was the usual interpreter for General Sandford.
I sometimes acted in his absence. I know of no others.
2d. I am as well, and perhaps better, acquainted than any other person
in the nation. I know of no frand that was practised. In a few cases
~uring the certification, Indians did preseut themselves who were not the
proper owners of the land ; but, from the strict examination by the ;1gent,
they: were always detected and severely reprimanded. It would have been
my duty as an interpreter, and I certainly would have performed it.
3d. It was the constant rule of the agent to examine the Indian se1ling,
as to his id~ntity, by asking the name he gave in to the enrolling agent, the
town he gave in at, the town he belonged to, and the name of the chief. ,T he
agent would then inquire of the Indians present if they knew the oue then
before him, and if what he had stated were facts ; then to whom he had
sold, when the sale was made, and how much he was to get ; explain to
the Indian the nature of a sale, and strictly charged him to take care of
his money, and not suffer the white people to cheat him out of it.
4th. I did reside on the Alabama side of the river, and was in the habit
of almost daily crossing and recrossing; numbers of Indians were daily
doing the same, without the least hinderance. I never heard there \was a
charge of that kind, until a long time after General Sandford had ceased
certifying.
PADDY CARR.
The above foregoing answers were tkis day sworn to at:!d subscribrd be-fore me, November 23, 1835.
ALFRED IVERSON, J. S. C. C. G.
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u.
STATE OF ALABAMA :

Interrog-atories to be exhibited to Benjamin Marshall, 'IDhoae testimony it
deemed material for the purchasers of land under the last treaty w·ith the
Creek Indians, and in regard to which fraud has been imputed, the said
toitness being on the eve tJj removing from said State :
1. Did you generally act as interpreter for General Sandford, in the sale
and certification of Indian reserves, about the 1st of February last, for some
time before, and up to the close of ~he business? If any one else during
that time acted occasionally as interpreter, say who that person was?
2. Are you very generally acquainted with the Indians, in the Lower
Creek nation, and those whose business was done in General Sandford's
office? If so, say whether you know of any fraud which was committed
by substituting a wrong Indian ?
3. Had you detected any such fraud, was it not your duty to disclose it?
Did not the agent request you to do so? and would you not have done it1
4. When the agent was instructed to investigate alleged frauds, what
notice thereof did he give to the parties concerned, and to the community
at large 'l . And how was that notice communicated to the Indians, and
.promulgated amongst them ?
5. D1d you not reside on the Alabama side of the river, during the time
the agent kept his office open for investigation in Columbus? Were you
not daily in the habit of crossing and recrossing the bridge? Did not large
numbers of Indians during that time cross and recross as usual, free from
molestation or hinderance 1 Do you know of any force or menace used to
prevent any Indians from crossing or approaching the agent's office, to make
complaints, if any they had 1 If so, state who the person was, an~ what
means were used.
JOHN D. HOWELL,
For self and other purchasers...
'raE

ST A'rE OF GEoRGIA,

Muscogee county.

~

S

Depositions of Benjamin Marshall, taken before me, Alfred Ivtrson,judge
. of the suptrior court of the Chattahoochee cireuit in the State aforesaid,
at Col~mbus, in the county aforesaid, this 11th day of November, A. D.
IS35.
The said Benjamin Marshall, after being duly sworn true answers to make
to the interrogatories hereunto annexed, depose~ and answers as follows,
that is to say : To 1st interrogatory, he answers : I did act ns interpreter
between General Sandford and the Indians, from the month of \February,
1834, up to March, 1835. I was absent three or four times during that period, but did not stay away more than a week at either of the times. I am
not able to state who acted as interpreter during my absence.
To the 2d interrogatory, he answers: I am generally acquainted with
the Indians in the Lower Creek nation, except the Enchees and Lower Ufaulahs, and I have no knowledge of any case certified when I acted as interpreter, in which the wrong Indian was substituted. I was present when a
large number of the Lower Ufaulahs were certified, and remember their chief,
Yilker Hadjo, was present~ whilst the contracts were certifying, and was
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called upon by General Sandford, in every instance, to say whether the Indian of his town, that was produced, was the true holder of the location.
To the 3d interrogatory, he answers : I did consider it my duty to disclose
fraud jn all cases that came within my knowledge, aB.d I was so instructed
by General Sandford. There were several ct:tses in which I did make
known to General Sahdford that the Indian produced was not the right
one, and thereby prevented the contract from being certified.
To the 4th interrogatory, he answers: When the investigation commenced,
General Sandford issued a written notice to the purchaser on those few
cases in which complaints were lodged; and before the investigation commenced, notice was given by printed notices, stuck up at public places, and
also in the newspapers published at Columbus. Notice was given to the
Indians, hy informing the chiefs, who were instructed to give notice to the
people of their towns. I gave notice to the Indians myself at two councils~ one of which was held at the residence of Ne-ah-micco, the other at Fort
Mitchell.
To the 5th interrogatory, he answers: I did reside on the Alabama side
of the river, opposite Columbus, during the time the investigation was
going on. I was in the habit of crossing the river daily by the bridge, during that time, and saw large companies of Indians crossing and recrossing,
and never saw any attempt, either by force or otherwise, to prevent said
Indians from crossing and making their complaints.
B. MARSHALL.
Answered, subseribed, and sworn to, before me, this 17th November, 1835.
ALFRED IVERSON, J. S. C. C. C.

v.
CREEK INDIANS.

Substance of a" talk" between his excellency Clement C. Clay, Governor
of the State of Alabama, and Ho-poe-thle- Yoholo, Chief of the Greek
nation, in the p1·esence of the followin{?' c1ficers, Major Gen. Patterson,
Colon~ls John B. Hogan, John A. Campbell, Albert J. Pickett, and
James E. Belser, .Judge Benson, Majors T. ]. Abbott and Donegan, .
and other gentlemen, together 'With the undermentioned chiefs of Tuckahatchee town: Young King, Little Doctor, Yarja, Sich-e-Colonels,
Mad Blue, 1J1ad Deer, Usooch-Fixico, aud others, on the 30th May, 1836.
Ho-poc-thle-Y oholo said, at the city of Washington, in the winter of 1832,
he saw and conversed with the President of the United States, General
Andrew Jackson. The President there iuformed him, after the makjng of
their treaty, that, by the terms of it, at the expiration of five years from the
' -date of its couclusion 1 if his people, the Creeks, continued to reside where
they then wete, they must necessarily become subject to the jurisd:ction of
the State of Alabama, and be governed by its laws; otherwise, they must
move beyond the bonuds of the Mississippi, and settle themselves in a new
home; which course he thought would be most beneficial for them.
Before the expiration of this term of five years, however, the 'vhites had
come in, 'in great numbers, among them, and thenceforward there had been
much trouble and confusion. In consequence of this state of things, he
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had, in the mean time, in accordance with the council of friends, gone to:
look for a home beyond the Mississippi. During his absence greater t
had grown up, and more confusion among his people arisen, on aecount
the transfer and sale of their reservations, for on his return he found that the
whites were swindling them out of them; on that account he had reques~
ed Dr. McHenry, at that time certifying agent, to forbear from certifying to
contracts for the sale of them, for he had discovered that it was no uncommon thing for one Indian to be instio-ated to assume the name of and per·
sonate another, and sometimes to seff and stand up to be certified to several
tracts of land, of not one of which he was in reality the owner. He had
written to the President on this subject; he had asked for an investigation,
and desired inquiry to be made into it ; he had also, in order to prevent a
repetition of such condnct, requested the President not to permit of certifying to contracts, except in the presence of discreet chiefs; and was much
gratified to find that, latterly, that coutse had been adopted.
The land speculators, in order to get the Indians' reservations of land,
would harden the people against the counsel of the chiefs, and sell io t~1e
ndians pistols and powder, knives and lead ; would give bad counsel to
them, and say to them : If the chiefs attempt to restrain or interfere with
you, kill them ; and that in this way the late depredations and disturbances
that had so suddenly and in so unlooked.;.for a manner broken out in the
nation had been created and produced.
At the time of the meeting, that had been appointed to take place at Dr.
McHenry's, for the holding of the investigation asked for concerning the
ftauds that had been committed upon the Indians in the sale of their lands,
he was himself sick and unable tp attend, but sent word that the chiefs generally, who for the most part were apprized of the affairs of their people,
and therefore knewing who among them had actually sol<i, .and who not,
could assist in making a proper report of them. Tuskehenehaw, of Tuckabatchee, was present at this meeting, hiding about in the bushes;. and
Gen. Woodward and Capt. Walker were also there, putting it into 'ruskehenehaw's head to make the Indians beiieve that those among them who
· went before the agent to make complaint about the fraudulent sale of their
lands, would be the very per~ons who would be taken, and sent immediately off to Arkansas.
"\tValker and Woodward were, furthermore, at the same time-making
papers also out in the bushes for the Indians there, telling them that what
the agent might do for them would be of no account, bi1t that the papers
they were making for them would secure them.
By their treaty, made with the President, it remained with their people,
after the expiration of the five years, either to stay upon their lands under
the law of the State, or remove westward to a new home ; in either event,
he had been anxious for the people to be allowed. the benefit of what was
rigptfully their own, and to this end the investigation was desired by him,
ana it had been his earnest hope that it would have effected it. He had oftentimes attempted to procure a general meeting of the tribe of TalJassee: having a desire to talk with them, but was as · often foiled, they appearing to
have an idea of what he wished to converse about, and being, also, more
immediately under the influence of Tns-ke-he-ne-haw, anxious to avoid it.
An opportunity being at length afforde4, he appeared unexpectedly at their
meeting, and finding Tus-ke-}le-ne-h.aw with them, remonsttated with him
about the evil course he was pursuing, telling him that the perni,cious talks
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he was making to the Indians were not his own talkR, and did not originate
with him, lmt were derived from others, of whom he was the dupe; and
that if he thus obstinately persevered in suclf course, it must necessarily
end in consequences that would be ruinous, and that all would be afflicted
with sorrow for Tus-ke-he-ne-haw; he not\vithstanding, continued stubborn,
and afterwards proceeded in the same way he had begun, disregarding his
ifiP.ndly remonstrance; and the events which he had so much feared, on
account of it, had unhappily, of late, become realized. Flyiug rumors oi
contemplated disturbauces had occasionally passed amongst his people, but
they were considered by them as unworthy of their belief; they did uot
open their ears to them. Now, indeed, the astounding facts had broken oul
upon them. He had received information of a matter which he had been
unable properly to comprehend: it was concerning a paper, or letter, said
or pretended to have been sent from people beyond the seas; this, it wa
said, had been circulated in some of the Indian towns ; he had heard th· t
it had been sent to Kun-char-te Micco, to Ene-har-marth-looche, to Neah.
Micco, and that Tus-ke-he-ne-haw had also received it; he was informed.that
runners had. come from Neha-Micco to Tus-ke-he-ne-haw, bringing four
broken sticks to him, and word that they were ready; and it appeared that
it was about the time of the last of these broken sticks that hostilities had
commenced among them.*
The circumstance of the paper said to have been circulated, he could
not, as he had before said, well understand; it could not have been thework of Indians, for tlrey cannot read or write; the only way in which he
"can account for it is, that white people must have been at the bottom of it.
His people had agreed with Col. Hogan, the superintendent and agent, that
they would emigrate with him during the present spring; smne of them,
however, hnd been desirous of making a crop first, and putting off goinu
until fall afterwards. This had been suggested to Col. Hogan, but he would
not listen to it, and said they must not defer the time of their removin'g
bayond the spring; that the grass would be sufficiently grown then to fee
their ponies upon ; they must be prepared to start by that time; it would
be the 9est season for them, and they ought to avail themselves of the advantage of it, and be off; that, to facilitate their removal, he had promised
to interest himself in the procuring, if possible, the paymr.nt of their annuity for the present year, by that time ; but although, as they had been informed: he had endeavored to do so, he had not been successful-no law
having then been passed authorizing and appropriating it. The time contemplated for their removal had also passed ; the people, in expectation of
it, had not planted, and were already in a state of great want on account
of it; they were, generally, both willing and desirous of emigrating, alld
would go into camp if the opportnnity was afforded them; that, owing t()
that diversity of sentiment ever entertained by men in regard to the proNOTE IN HOGAN'S HAND-WRITING.

*The paper alluded to by Op-othe-le-Yoholo was the talk a.."certained to be some old proclam~tiun issued during ~he las.t war with England by Sir George Cockburn, commanding the
Enghsh 1leet, and was lu~hly mflam.~atory, and addressed to the Creek India.Jls, and was, no
doubt, the .cause, at that t1me, of exc1tmg them to make war on the whites. Where those old
proclamatwns could have been lying all this time, is not yet discovered; but an Englishman.
who is a silverf'mith, and resided for some time in Columbus, Georgia, was the man who rotle
among the Indians, and read and explained those papers, but t~ok care to conceal the date;
he is now in prison in Montgomery jail. This man says he is the natural son of Prancis the:·
Prophet, hun_g by order of Gen. Jackson, and was born in London at the time Francis vis.ited
England.
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priety of particular measures, it was not tQ be expected that all would
unanimous in the matter, but he thought that those who had hitherto
they weuld not go, might, by possibility, be influenced by the example of
others going into camp, if camps were opened for them; and although
of this mind might be reluctant, yet he did not think they were "l.l\.'"'~~-.
that is, that their repugnance to emigrating was invinGible; but
by such means, be overcome.
He wished to make particular remarks on one subject, which
affected their condition as a people, and interests : it was in regard to
quantity of ardtmt spirits that was continually introduced among them
beyond doubt, it was one of the leading causes of their debasement
.m isery, and tended infinitely to the creation of mischief and dist 111"~-"•~njr-A '"
He was desirous, in the event of their going into camp, that the dealers
the commodity might not be allowed to bring or sell it among them; in
absence of the cause, they would, of course, be relieved from the baJletutt'
and destructive effect. Another subject, too, he would also invite attjeut:IOilLf
towards. Claims were not unfrequently set up by their white
' against the Indians ; these too often were founded neither in truth nor j
tice ; often, where not a cent was due on account of them. To satisfy su
demands, their horses were sometimes seized upon-sometimes their mn,n,.,;,.,.,
this, too, arbitrarily and without sanction of law; at other times, they wer
1hreatened with the consequences of the law, or the confinement of a jail,
and in such manner their substance was extorted out of them. Oak-fus.
'ke-YohGlo, the prisoner lately killed in Tallassee, while atteml'ting to effect
his escape, he had every reason to believe, had been excited to anger and
made mad by some circumstance of this kind.
To proceedings so arbitrary, and the introducing and selling such floods
-of liquor among them, he thought a stop should be put. They could then,
in more order and quiet, complete their necessary arrangements for going
away.
When the late hostilities broke out, his people were eBgag-ed in gathering
up their cattle, that were dispersed in the woods, in oraer to dispose of
them, in expectation of their departure ; they had not finished this gather-ing when news of the hostilities reached them, nevertheless they immediately q1:1it hunting their cattle, and hastened to the relief of their white
friends ; nor did they cease from aiding them until, by their exertions,
most of the deluded and guilty depredators upon the lives and property of
the whites in that section ef country had been either made prisoners, and
turned over to the custody of the whites, or expelled the neighborhood,
through fear, to places remote and unknown to them, and where, as was
-supposed, the main body of their enemies had secreted themselves and
absconde4.
·
Hopot!thleyoholo being here asked by the Governor, whether he would
be willing to continue to lend his useful aid to the commanding general, (Patterson,) then present at the interview, answered: Neali Micco and
Tuskehenehaw are responsible for the influence of the evil counse s they
1lave been instrumental in disseminating among the red people ; ·by their
conduct, they have become deeply involved in the creating of the present
passing events; have been actors in them; and ought, therefore, to b~
chargeable with :some of the troubles and burdens of allaying them. He
thought it was in the full power of these, by proper exertion, to cause the
apprehension and delivery of the murderers and other depredators, who had .
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been concerned in the late rash and lamentable outbreak upon their white
brethren of the Creek nation. This exertion ought to be first required and
demanded of them; after which, if they turned a deaf ear, and refused, and
the general called upon him, although the horses belonging to his people
were much worsted by the fatigues of their late service and enterprise, they
would again, nevertheless, cheerfully turn out to his assistance, and help
to subdue and take them.
Reverting to ' the subject of their removal beyond the Mississippi, Hopoethleyoholo said, Captain Walker, one of the company of the contractors who
had engaged with the Government to emigrate them, had conversed, some
time back, with him about their emigration, and had offered to open c;amps
for them to assemble in, upon condition that they should only remain in
camp one week prior to the commencement of their journey, saying that
be could not keep them in camp, and feed and furnish provisions for them
longer than that space; that his people would not agree to go into camp
upon such conditions; tbe time limited to them was too short to make their
needful preparations in, therefore they were unwilUng to agree to it. Lately,
Captain Walker had again made his people similar proposals; but, as before,
they coult.l come to no other understanding about it. On that occasion,
Colonel Hogan being absent, they had obtn.ined an intervi~w with Captain
Page; at this interview mention was made to him about the state of their
land matters, which, although inves6gations had already been had about
them, it appeared, by the order of the Government, were to be had over
again. Captain Page, on that occasion, had said to him that there were so
many agents sent by the Government amongst them to hold investigations
about the stolen lands they made complaint of, and for other purposes, that
be did not think it was going to do them any good; they would be kept by
them until fall before their business would be settled; that his people, therefore, had better sell their claims to these controverted lands for whatsoever
they ..were able, even though they might not be able to get the worth of
them ; they had best get something : something was better than nothing.
Then a man, with whom, at the time, he was unacquainted, of middling
height, and rather thick, came up and acc6sted him, saying he had heara
what had been said in the matter af their land claims lDy Captain Page, and,
if he liked the talk, and would sell him the claims, he would buy them,
doubtful as might be the chance of their recovery ; nevertheless, he said, in
the event of their selling to him, that he would incur the risk of this. Here
Capt&in Walker, who was then present, interfered, and counselled his peo
pie to agree to this p10posal, and sell their claims a3 was ..(iesired ; and it
was at this period that he made his second offer, as last mentioned; to open
·
.camps for emigration.
J?eing asked what towns he thought were now 'Yilling to emigrate, he
replied, the town of Tuckabntchee, for the most part; these were his people;
they were, in general, willing, except those about Tuskehenehaw; and under
his influelilce, these objected. The other towns, so far as he could learn,
were those of Ottissee, Clewalla, Tuskegee, Coosawda, Kialige, Hatchechubbee, Autauga,Towarsa, part ofUfaula on Tallapoosa, Hickory Grounds,
Little Oakchoy, Wewoakkar W ockoy, Pockentallahassee, Weogufka, Hillabee, part of Fish Pond, and part of Talladega.
Hopoethleyoholo added, in conclusion, that some of the Creeks had passed
over among the Cherokees; they were composed principally of Sockapartoy,
Kunchartee, Tallasscehatchee, and a portion of 'ralladega.
4
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ExECUTIVE DEPARTMENT,

'l.,uscALoosA,

February 22, 1
StR: I have the honor to transmit, for the consideration of the ..., •."'..,.n,oll
a copy of an act of the General Assembly ,of this State, which,

perceive, was passed with the design of affording-protection to the
in the reservations granted them by the treaty of March, 183~ ; and I
add, with the expectation that its provisions would be deemed by him
ficient for the attainment of this object. It evinces a regard for these
ple by the authorities of Alabama, and a determination to protect them ·
their rights, which will assure the President tliat the eJI.lployment of
tary force hereafter will be unnecessary.
I repeat what I have stated heretofare, that the body of the settlers
opposed to aggressions upon the Indians ; and, if called upon to act as
rors, will not hesitate, as far as their agency may be concerned, to
into effect the intention of the Legislattire, by inflicting the penalties of
law upon all who may be reckless enough to violate it. ,-fhis bei
case, fe\i, if any, instances of intrusion will occur ; the Indians will
secure in their possessions as . our white citizens ; and it cannot be u.vl.&u~~
that the treaty will be as faithful1y, and more effectually, executed, than
possibly can be by a detachment of armed soldiers.
Alabama having rightfully acquired exclusive jurisdiction, previous
the ratification of the treaty, over the subjects embraced by the fifth
thereof, cannot be deprived of it without her consent. But, however
may be, whatever the power of the General Government, or the right
the State in this matter, it appears to me that the novelty of the spectacle,
of keeping upon the borders of ·a State a standing army to awe its citizens
jnto submission to the laws, and the obvious departure which it indicatesfrom the customary modes provided by the constitution for conducting the
operations of the Government, are considerations of themselves sufficient to
induce a resort to milder means-to mP-ans that are more compatible with
the genius of the Government, and the spirit of our institutions ; that· are
mor~ agreeable to the habits of our people, and less ofiensi ve to that Arne·
rican pride which delights in yielding obedience to the civil tribunals of thecountry, but is reluctant to submit to the restraints of military coercion.
The act of 1807 cannot be executed in this State without violating many
of its laws, the oldest in our statute-book, which the duty of our officers
bind them faithfully to administer. Collisions, therefore, such as the President should be, and I am snre is, among the last to desire, will unavoidably take place, if he adheres to the determination to employ military force.
I sincerely wish to avoid this state of things, and it is to that eRd that the
proposition is made to confide to our laws, particularly the one enclosed,
the protection of the Indians and the execution of the treaty. I shall be
greatly obliged by being informed of the decision of the President, as soon
as your convenien~e will allow you to commuhicate it.
I have the honor to be, sir,
Very respectfuJly, your obedient servant,
JOHN GAYLE.
Hon. LEwis 0Ass,

. Secretary of War.
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An ACT for the punishment of cyrlain offences committed upon the territory ceded by the
Creek tribe of Indians to the United States of America.
SECTION 1. Be it enacted by the Senate and House CJf Representatives
of the State of Alabama, in General Assembly convened, That from and

after the passage of this act, if any person or persons whomsoever,
shall forcibly or peaceably enter upon, or take possession of, any tract or
tracts of land within this State, and within that portion of territory ceded
by the Creek tribe of Indians, by the provisions of the Creek treaty of the
24th March, 1832, to' the United States of America, and whicb, according
to the provisions thereof, are set apart, and are to be distinguished as Indian
selections and reservations, without having previously made a contract with
the person or persons entitled to the possession of such selection or reservation ofland, according to the provisions and requi~itions of said treaty, the
person or persons so offending shall be proceeded against by indictment in
the circuit court of the county in which such Indian selection or reservation
may be, and, upon conviction thereof, shall be sentenced by said court to pay a
fine not exceeding one thousand dollars, nor less than two hundred and
fifty dollars, to go to the use of the county in which such case or cases
may be tried; and upon his, her, or their failure or inability to comply with
such sentences, he, she, or thP,y shall be committed to the common jail of
the county in which such conviction may be had, there to remain without
bail or mainprise, and shall not be discharged therefrom until tbe end and
expiration of three calendar months from the time of snch commitment,
unless the sentence of the said court shall, in the interim, be complied with:
and upon every conviction it shall be the duty of the court, before whom
the same may be had, to order and direct the sheriff of the proper county to
put the person or persons entitled to any such selections or reservations of
land so trespassed upon as aforesaid into the immediate possession of the
same.
SEcTION 2. And be it further enacted, That it shall hereafter be the
duty of the presiding judge of the circuit courts of the counties of Barbour,
Macon, Russell, Chambers, Tallapoosa, Coosa, Randolph, 'ra1lndega, and
Benton, at each and every term of the said circuit courts: to give this act
specially in charge to the respective grand jnries thereof
SAMUEL \V. OLIVER,

Speaker q( the I-Iouse of Representati·ves.
JOHN ERWIN,
President of the Senate.
Approved 18th January, 1834.

X.
ExECUTIVE DEP .\.RTMENT, GEORGIA, .

l'rlilledgcville, February 5, 1834.
SIR: It has been with some degree of surprise that I have, for several
months past, been receiving commnuications from the citizens of Irwin, and
other adjoining counties in this State; compl aining of the lawless dcprcdu.tions. of a large number of ~trolling, vagnbond ludians, belonging to the
remnant tribe of the Creeks, who yet remain in the State of Alabama. 'rhe

46

[

Doc~

No. 154. ]

present possessions of these Indians do not approach within fifty miles
any art of the county of Irwin ; the intervening country, however,
the Indian settlements to the county of Irwin, is but very thinly popul
by the whites, being- chiefly a poor pine barren, interspersed with
s1ve swamps, which are rarely penetrated by civilized men, and tneJreic):ta
afford a hiding-place and refuge for wild beasts and more savage men.
These Indians have, in considerable numbers, taken up their abode
this section of the State, and have done immense damage to the pe;:tce:at>J.e;
citizens- whQ have settled in lhat part oi the country, by killing
and hogs, and stealing and consuming their corn, potatoes, &c. ; they
sufficiently strong ·in numbers to bid defiance to the thinly settled uoiJUllL· ·
tion. Attempts have been made, under my instruction8, to ap]lreJnerta
bring to justice this lawless band of robbers; but whenever a force
ficiently formidable presents itself, the Indians immediately take' refuge in
the swamps, and evade apprehension and farther pursuit.
I would not trouble yGu with this subject, if I were not at a loss to correct
this evil, withont resort to a remedy which, from every consideration, and
every feeling of my nature, I am anxious, if possible, to avoid. I am convinced that I have no means at my control to bring to an issue these insufferable depredations but by exterminating, in the most summary way, this
miierable band of robbers. My object, therefore, in communicating to you
directly on this subject is, to suggest to you that it has occurred to me that
some direct instructions or order from you to the principal men amongst the
Creeks, through such agent or agents as you may deem best (perhaps to the
commandant of the United States troops now stationed on -the western borders of Georgia,) might be most effectual, as well as the most peaceable
method of suppressing and ending this insufferable difficulty. It is certain
that the evils ·complained of ca11not be :r;nuch longer borne .with. If you
cannot control these Indians through some agency, the authorities of Georgia will be ,under the painful necessity of exterminating the evil in the
only practicable way.
I have the honor to be,
With grep.t respect, your obedient servant,
WILSON LUMPKIN.
Hon. LEwis CAss,
Secretary of War.

Y.
ExECUTIVE DEPARTMENT, GEoRGIA,
Milledgeville: October 7, 1836.
GEN'rLEMEN: I have the honor to acknowledge the receipt of your letter
of the 3d instant, in which you request me to communicate to you, as com..
missioners on the_part of the United State to inquire into the caHses of
the recent Creek hostilities, such information as I may have, and which
may be communicated consistently with my ideas of propriety and public
duty, in regard to the causes of these hostilities; the time when the aspect
of things on the Chattahoochee became alarming ; the time when the
means of meeting reasonable anticipation of danger to the white population
of Alabama and Georgia were resorted to by the State and General Governments, and what those means were.
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Of the causes which led to the Creek war I know nothing, ~md can,.
.therefore, only give you my opit'lion, with the reasons upon whicfi it is
founded.
,
The gre~ majority of the Creek Indians are idle, dissolute vagrantsr
many of whom had, for a long time, been subsisting on provisions stolen,.
mostly from the people of Georgia living on and ner~.r the Chattahoochee.
They were in the daily practice of crossmg the river, stealing cattle, horses,.
hogs, corn, and such other articles as they wanted. If the people thus ·
robbed objected or attempted to resist or punish them, they would add
rmurder to their other crimes. Many of them were in a state of starvation,.
and had no means of obtaining subsistence, except by depredations on the
property of the white people. In the proseeution of their unlawful purpose
they were sometimes detec.ted, and, in the conflicts whic.h ensued, some of
ea.clt party were occasionally killed. A state of baa feeling was the consequence on both sides, and with the Creeks ripened into a determination to
revenge the death of their guilty comrades. They were, moreover, determined not to emigrate to Arkansas, and believed that, in the moment of
panic and consternation produced by these hostilities, they could e~cape toFlorida with the booty they could obtain from the murdered and fleeing
inhabitants.
These, in my opinion, were _some of the causes which prodneed the
Creek war. Public opinion has, in some sections of the State, assigned, as a
principal cause of hostilities, the frauds which are alleged to have been committed 0~1 the Creeks in the pnrc.hase of their lands. Of this I know nothing, and have no evidence on which to form an opinion. I cannot, therefore, either affirm or deny the truth 'Of the report.
The predatory incursions of the Creeks into Georgia kept up a constant
€Xcitement in the counties on and near the Chattahoechee, whic.h produced
repeated calls on the Executive of the State for protection. In the month
of January last, arms and ammunition were sent to the counties thus annoyed ; and in each a corps of twenty men was formed and called into service,
as spies to watch the movements of the Indians, and give notice of their
conduct to the commanding officer of the county, or to c.hastise and drive
them off, if their numbers were not too great.
These companies were kept in service until about the lOth of March,
when they were superseded by a small battalion of mounted meu, consisting of about two hundred, under the command of Major John H. Howard.
This force was placed on the Chatta.hoo~hec, eighteen miles below Columbus, with instructions to patrol the country; audit had the effec.t to trn.nquillize the frontier, nntit early in tl~e month of Diay, when the Creeks commenced open active host'i.lities, by murdering the white peoplel and burning
their towns and property, and carrying away such booty as they c.ould procure. The .first notice I rec.eived of this stnte of things on the frontier .was
contained in a c.ommunic.ation from the Hon. John Fontaine, mayor of
Columbus, dated on the 9th day ofMay, [tnd received at the Executive office
on the 11th. On the 12th I sent to Columbtis one six-pound .field piece,
and all the small arms remaining in the arsenal, and wrote to the Secretary .
of War, giving him information of the situation of· the y;>eople in that quarter, and the general hostility of the Indians. On the 13th I issued an order 7
inviting volunteers to march to the scene of danger, and used all the exertions in my power to bring to the field a competent force, and furnish
them with munitions of war.
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The troops began to arrive on the frontier the last of May, and the first
•company was mustered into the service on the 2d or 3d of June, as well
as I now recollect. Previous to this, however, the militia of the nei~hbor
hood had been called out for temporary prqtection, and uhtil the--- army
could be assembled. The troops, as fast as they arrived, and could be provided with arms, &c., were placed at different points on the river, below
Columbus, to prevent the escape of the enemy to Florida. The number of
Georgia troops that flocked to tpe standard was between four and five thousand, besides which there was a considerable number of regular troops;
but most of the Georgians were without arms, and, consequently, were not
iu a condition to go in search of the hostile Indians, until about the 18th or
. 20th of June, when the troops received arms, and took up the line of
march under Generals Scott and Sandford.
I have the honor to be,
Very respectfully, your obedient servant,
WILLIAM SCHLEY.
Messrs. ALFRED BALCH and

T.

HARTLEY CRAWFORD,

Columbus, Georgia.

z.
ExECUTIVE DEPARTME~T, ALABAMA,

Tuscaloosa, October 27, 1836.
GE1\TLEMBN: I have had the honor to receive yours of yesterday, in
which you refer to the resolution of the House of Representatives of the
{.Jniteu States, adopted at the late session of Congress, authorizing the Pre.8ident of the United States to ':take such me~sures as in his judgment
n1ight seem expedient, to inquire into certain frauds alleged to have- been
eo111mitted. in the sale and purchase of reservations of land to the Creek
indians, and into the causes of' their late hostilities," and w your appointment~ by the Presideut, for the purposes indicated by thut resolution.
Your inquiries are confined to the causes of the late hostilities of the Creek
lndiaus, in relation to which yon request my opinions.
I must say, in reply, I have no personal knowledge of facts, on which to
found an opinion on the subject to which you allude. . I am not aware
that I have had any communication, personally or by letter, with any individual who may have been implicated in the excitement of hostilities. So
far as I am able to judge from the communications of individuals, or from
i£1dications of pnblic sentiment, as expressed at public meetings, and otherwise, it seems to me the opinion prevails extensively, if not almost universally, that the frauds and forgeries practised upon the Indians, to deprive
them of their lands, were amongst 1he principal causes which excited them
to hostilities.
Some of those with whom I have conversed have ascribed the war to
the combined influence of several causes : to the frands and forgeries be;tore mentioned; to the vice and intemperance introduced amongst them by
a. class of white men ; and to the destitute and almost starving condition to
-hich th~y were reduced, mainly by the operation of the two iormer.
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With the means of information in my power, I am inclined to believe the
latte1· opinion most correct.
·
I beg leave to refer you to the copy of a letter from Major General Gilbert Shearer, commanding the sixth division of Alabama militia, bordering
upon the Creek country, dated 2d May last, which has some referance to
the subject of your communication ; and, also, to the copy of one from
Major General 'William Irwin, commanding the fifth division, bordering
upon and including.part of the territory ·which was occupied by the hostile
Indians, dated 4th May last, with which you have already been furnished!
With the highest respect, I am, gentlemen,
Your most obedient servant,

C. C. CLAY.
To Messrs.

CRA wFoRn

and

BALCH,

Commissioners.

Report of T. Hartley Cra1cford on the eauses of the tate Orttk lu.dian
hostilities, o/c., under a resolution of the House of Representatives ~1
the United States, passed on the 1st July, 1836.
TusKEGEE, ALA.,
January 9, 1837.
SIR: 'l.,he House of Representatives of the Uniled States, on the 1st
July, 1836, "Resolved, That the memorial of certain citizens of Alabama
and Georgia, respecting alleged frauds in the purchase of the reservations
of the Creek lndians, and the causes of their present hostilities, be referred
to the President of the United States; and that he be requested to cause
such measures to he taken for investigating these transactions, and for the
prosecution of the persons engaged in them, who may have been guilty of
any breaches of the laws, as may appear to be proper, and within the power
of the Executive." Under this resolution the President appointed two
commissioneri>, charging them with the inquiries therein suggested. I
being one of these commissioners, report :
That the movements of a savage people, broken into different tribes,
whose cort\munications with each other are secret, made in a language
known only to themselves, through private channels, and diffused by the
chiefs over their respective tdwns in whispers or by signals, are exceedingly difficult to follow when they -have developed themselves in hostile
acts, and much more so to trace back to their sources, which are a:ways
hidden in the recesses of the forest. The facts must necessarily be few,
and general I y of impossible verification, resting chiefly in the bosoms of
the actors, whose known duplicity may conceal in your visiter of to-day
the individual who fired your dwelling: or perpetrateu more horrid atrocities, in the past nig-ht.
The investigation confided to the commissioners has been conducted
with assiduity ; and, in the language of their instructions, they Q.a ve :' spared
no pains to procure a full disclosure of every fact important to a i[ur nnderstanding of this whole subject," and, '' csp2cially, to ascertain vhat steps
have been taken by any white persons to excite the Indians to war." The
obstacles that have l58en alluded to, and which mnst ever be placed in tl ·.e
way of inquiry as to the motives of this branch of the human famfyGREEN's, NEAR
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wild, ch
revengeful-great as they ftre, have
hnmeasu ~~re~ t present instance, by the removal of
the whole ~i~if,Ufltf tl Creek warriors, and the restoration to
quietude and
·
1ch I happily found this country on my
The rm had passed ; some were struck down, but th& sun again
upon the.survivors ; and the excitement, which even the presence of
hoshle Indians might have maintained, had subsided. The ord
Nits of life once more occupy the white inhabitants, who speak of
.robberies, conflagrations, and murders as matters of history, as things
have occurred; withem statilrg, or appearing sometimes to know, why
war-whoep, the fire-br~nd, aad rifle drove tkem from their d
·
joice<~, iil many instances, that the destruction of their property att<>rd•~
them an opportunity to escape the more favorite occupatien of savage
roeity-the extinctio~ of httman life.
Distinct facts, susceptible of proof, it was impossible to obtain.
sions, opiftions, and belief were abundant ; but rigid scrutiny has
.able to elicit any precise act which might serve as a specific reWiQn
wild outbreak that, so lately overran this region. The instructions
your department authorized the widest range, and were framed with a
to the discovery of the secret springs of the atrocities,. which rumor
assigned to causes more distressing, if possible, than themselves. The
itude given has been freely employed in every proper 'shape that pro
usefulneS$; and the result is, a conviction that in this case we find u.u•J~.......
proof to be added to the many that have preceded it, that masses of
are rarely impelled by other than general causes, which alone are ~•:u&>l'·fnH
-enough to move them.
The savage, in his best condition, is generally unemployed and idle,
less, and passionately devoted to the chase and to arms. Fierce and
ful, he knows no law but might ; and, though usunlly brave, he is
profuse than generous; but just in his rare property transactions, and
his word. Predisposed, by his very position anEl the circumstances t
surround him, not less than by his m~ture and the laws of his people,
:reek redress for supposed wrongs by violence, he is credulous of i
and filow to believe in benefits. Hia warfa~e consists of treac11er·v
the blood of the woman and the child dies his fame of a rich hue in
estimation. But proud, vindictive, ferocious, and cruel as he may be
nature and habit, his degradation is almost without limit when surrou
by white men. He is then infinitely debased beJow his untamed fello'Y
the forest ; · he · loses the bold bearing of the freeman who associates ·
his equals, and whose acts are strongly marked by the independence
is almost his only individual possession. The cupidity of our species
ters into every cabin, and preys upon the weakness of its occupant, .
small means rpay be said to be swallowed nt a draught ; and he sinks,
victim of the uuprincipled, into the lowest depths to which hu
·
fall. His indolence reduces his means of living ; his vices waste
bis wants make him dishonest ; his ignorance justifies his acts ; and
sense of inferiority still fm'ther degrades him. In this deplor~ble si.Illlttl(JID.!,
the Creek Indians stood prior to the commencement of hostilities, prepared
to yielQ. to the impulses likely to arise in the bosoms of such men, so cir<CUmstanced, from the causes that will now bo stated.
~Iany of the Indians, and pnrticu1arly .tho~c dis•ingr ~shed by the appellation of the "Lower Cree1;;s," were d1swclmed to emigrate to Arkansas.
&
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Although the treaty provided that they were to be "'transported only with
their o\vn consent, yet its whole scope contemplated their removal so soon
as' their lands were disposed of. rrhey knew it, and acquiesced. The
policy of the Government for many years, in regard to these imbecile and
dependant beings, has been dictated by a just regard to them, not less than
by a proper consideration for the interests of our fellow-citizens who reside
near them. It is a law of their condition, that they must recede before the
white man: to remain, would be gradual but speedy extinction; to go, may·
enly postpone their destiny ; yet it is the course indicated by humanity and
policy, and the only one that promises them any share of future prosperitythe Indian's best prospect, the philanthropist's ]ast hope. The benevolent
may regret that they :should be carried from the woods through which they
have roamed, and the huts they have tenanted; but the moral necessity
for it that exists cannot be resisted; and those who have had a near view of
these people, demoralized and profligate as they are, cannot but think that
the sympathy which gives the body of them credit for much pain at sepa
rating from their old hunting grounds is misapplied. It is no more than
has befallen them in all parts of tb.e United States, even those now covered
with a busy population an,d commercial cities, where the pursuit of happiness: 'through all the channels opened by civilization aHd refinement, is
substituted for the wastes of savagism; and it would seem to be in the
order of Providence that fertile lands were not destined always to furnish,
no more than the precarious supplies of the gun. Their aversion to re:.
moval may have arisen, in some degree, from attachment to this spot; but
to a much greater extent from that indolencP. so natural to them, and which
habit has made insuperable ; from the apathy and indifference that make
effort intolerable ; and, in a good measure, perhaps,' with many, from an
indisposition to meet that portion of the Creeks who have heretofore emigrated to Arkansas. From whatever reason, however, though many of
their chiefs expressed for them their willingness to g-o, it is certain that, as
t~e time. of their depart_ure _approache.d, obstacles ~vere interposed, and evaSlOt~s !esorted to. This dtsco?-tent mcreased. w1th each succeeding day ;
an untable mood grew out of It, which, festenng with every hour, was one
of the prominent causes of their recourse to violence, that made what was
ther~tofore matter of prudent forecast, an imperious duty, in respect to the
hostiles; and the first law of nature demanded their removal and that of
the whole tribe, with whatever ha~te circumstances, and a due reO'ard
to
0
their admitted rights, allowed.
rt~ost ?f t~e Creeks had sold their lands-many of them years ngo; and
havmg 111 VIew. the c~mnge of .residence intended, had made no crops.
Utterly ~eckless m thmr expenditures, and ignorant of the true value of
money, It hau been squandered as soon almost as it was received. The
manner, more than the fact of their improvidence, beO'Qt and strenO'thened
that dissatisfied and moody state. of mind so unfriendly to their 0\~1 interests, and the peace and safety nf the citizens of this section of Alabama.
The means which the sales of their property furnished attracted to ':the
nation" white men, who brought to the doors of their wretched dwell ina"
th~ intoxicating ~up, upon wh1ch have been chiefly lavished the funds th~t
1mght h~ve contnbn_ted hugely to their future subsistence-to the disgrace,
the bu_rm~g ~nd last~ng shame, ~f the tempters, and the deeper humiliation
of th~Jr VICtim~. 'I he obse~v~tl~ns made here leave it very doubtful, as a
practical questiOn; whether It 1s Important that the Indian should receive
4

1
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more or Jess money, unless it could be expended for him in the n
• and comforts of life. Still, morality and integrity require that
be compensated by an equivalent for whatever is his. The ind .... ~._, .. ,.,~.
their insatiable appetite for -ardent spirits ]eft them poor and en,ccuu::•u,
contented with themselves and others, in a starving* condition, and
precise situation which frequently blows the civilized man from the an
age ground of principle. The isolated Indians, untaught the ways of
rality, unboul'ld by the ties of social life, and not feeling or recognising
of any kind, unless they yield personal gratification, endeavored to
the wants their own vices had created, by depredation aud theft.
inroads upon the rights of others were properly resisted, and ·soJmetnll
punished. They banded toiether to eflbct their purpose, and were
by correspondtmt strength. The aggressions were repeated, and
their deserved consequence. Deaths on either side occasionally
in the collisions that arose, and the leading trait ·of Indian ch;L~,.racte:r--i;
venge for the death of an asseciate-soon displayed itself in
buruings and cruel umrders. Once commenced, they operated as
for collecting those who had as yet stood aloof. 'rhe characteristic
~tess of the Indian for predatory warfare seduced the unwary, and the
of oompanionship led others into the conflict, which, though short,
not be suppressed, except at the expense of much money ; nor until
~rable property, and, what was of infinitely more importance, many
uable lives, were destroyed.
·
·
It is believed that the rising here may be in part attributed to the
and unfortunately still, existing hostilities in F'lorida. Incited by the
before and hereafter mentioned, they were still further stimulated,
and inflamed, by the idea that, when beaten, (as they knew they must
they could plunder the deserted white settlements, and skulk, or fight
·way if necessary, through to the Seminoles, combined with whom,
hoped, in their ignorance, to maintain their stand. From this union,
looked to results to which their untutored minds gave no particular
They dreamed of unde-fined success in arms, that would gain for them
tensive good. It is probable that this consideyation operated with g
force on the Creeks, and gave additional weight to the other motives
which they were actuated. They no doubt exaggerated the strength
the 'Seminoles ; knew that the United States troops were. engaged
·
th~m, and believed they could not soon be drawn to this quarter.
small a portion of the Creek nation as was embraced by the towns
took up arms, confined principally to the Lower Creeks, with a few sc~ttle~te~•
individuals who may have joined them from other towns, whose po]puJati4•
was generally friendly, unable to muster more than a few hu
ors, and never having their entire force actually embodied, (four-fifths
the whole tribe remaining at peace, according to my information,)
never have embarked in so desperate an undertaking- as that upon
they entered last May, if they had not' indulged the illusory hope that
'da was a fastness, to which they could retreat; and, in fact, some of
are there now, aiding their ferocious allies to resist the gallant troops
tending, not so m11ch with them as with the hammocks, aBd morasses,
diseases of the Territory. Seen through the mists by which their ·
* Xot a doubt is entertained that many of the Indians now in Alabama. wonld die for
of food, in the course of the winter, if the Government supplies, issued by Umted States
•cer) on stated days1 did not sustain them.
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ranee surrounded the opetations 'in Florida, they assigned their protraction
to Indian prowess, instead of the real difficulties that eucompuss our
forces; which, if human e.ffurt can command success, it is thought will
soon be overcome.
These viev1rs are abundantly supportf·d by the communication of Go ernor Schley, of Georgia, of the 7th October lust~ to the commissioners, ·
and herewith transmitted. The depredations upon property, prior to open
hostility, had been chiefly inflicted upon Georgians; ·the attention of the
Governor had been early drawn to them, and his ofliciat functions exerted
in the ablest munner to repress the incursions. It will be perceived, that,
with the best lights for judging, one of his leading objects was to prcvellt
the junction of the hostile Creeks with the .F1odda Iudia11s . He seems to
have cuterfaiucd no donbt that to effect it was their intention, and a careful
consideration of the subject must, I think, establish the correctness of his
conclusion.
.
·
It is thought quite likely, too, that; having ceded the sole remaining part
of what tradition told all, and reeollectiou many, were their once proud
possessions, these unfortunate people could not look back without regret,
nor forward without despair. 'rhey have_ not understanding to appreciate
justly the beneficent designs of the Govermtent for tlJCm, nor to know the
valne of that philanthropic policy which obtai us their almost reluctant consent to measures that are intended exclnsively for their b,cnefit. 'rhey look
over the wide domaiu, which once owned them for masters, with sorrow
that it is gone, as the spendthrift who has squandered his estate in Yice,
with blasted reputation and decayed constitution regrets his poverty, when,
with his habits and standiug, his estate would be valueless if he had it.
Crude ideas of this description, unshapen by any just conception of their
own rights or those of others, would exercise an unfavorable influence upon
minds acted on by so many and more immediate considerations. 'I,hese
children of impulse do not stop to inquire into the justness of their cause,
the ground of offence, or the probable issne of the contest; nor would they
be capable of it if they did. 'I' heir movements, whether of ~1eace or of war,
arc as fitful as the storm, 'and for a season as little subject to control-as
often undertalmn withont as with good reason; and the fact, that they had
no longer a foothold in the country, is believed to bave been one of the
causes by which they were induced to strike for maintaining by force what
they had parted with by contract.
Public opinion, in this lately harassed district, imputes to frauds committed upon the Indians in the transfer of tlwir reservations a large iH.fiuence in exciting them to hosti1 itics; and this impression is, obvious1 y, well
founded. 'I,liese frauds have been of the most flagrant character ; disgraceful in the highest degree to tho~:e who perpetrated themi and unjust in a
ruinous extent to those upon whom they were practised. It is difficult to
imagine a stare of things more discreditable than that which existed in the
Creek country, for a short time,
respect of the sale of Indian locations.
The thirst for gain appears to have impelled men to the cool and deliberate '
conception of schemes for plundering the improvident and ignomnt savage
of his property. The simplicity and credulity of the real holders now
served the purpose of the designing; and again, and more frequently, Indian villany, trained for the oecasion, was the instrument used. In the
former cases, the con...:ide1\1.tion money was paid in the presence of the
agent, and obtained afterwards, on some pretence, from the Creek who had

in
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signed a contract for his land; in the latter, one Indian was made to
the name and character of another, the real owner of the reservatio~,
to pass thrm~gh the necessary forms of its conveyance, for hire-being
five or ten dolln.rs for his services in this iniquitous business; while the
reservee was miles distaut, unsuspicious of the toil that was ga
around him. The knowledge of these transactions was not confined to
white residents, as the correspondence of Creek chiefs, with your d
ment in 1835, fu1ly shows. Many, or a few, such instances, would lead
the conviction in savage minds that all had been despoiled, even where an
adequate consideration had been paid and received; and all the feelings
cessary to the sad transactions of the past spriug and sun1mer wml.ld be
aggravated by the reflections consequent upon this belief. This inftu
was unquestionably potent. It was natural it should be so. Unable
comprehend their rights, and too willing to part with them for a disproportionate consideration, the Indians are stilJ, without properly appreciatingr
tenacious of their landed interests. Though generally silent, they were
not unexcited spectators and auditors of what was passing. They stood upon
their own land, whi!e the currents and eddies of fra,ud were flowing and
whirling around them with such rapidity and force as to threaten the undermining of the ground below their feet. Is it wonderful that in their
cabins it should be the subject of conversation ; in their social meetings of spirited remark; at their dances and ball-plays of impatient and exciting complaint ; and in their councils of inflammatory and :fiery debate1
Among civilized men it is difficult to impose restraint upon a sense of wrong;
with the savage, impossible. I have no rt>ason for asserting that those
engaged in any way in the purchase of reservations took an active personal
part in blowing the flame about to burst forth. So grave a charge I should
dqem my::;elf unjustifiable in making against any man, unless upon the most
clear and cogent proofs.
It may be remarked, in addition, that many .of the Lower Greeks, among
whom the great body of the hostile Indians resided, without one bond to
Und them to truth or principle, and who had squandered the full prices
paid for their lands, imagined that all contracts would be overturned, and
that they should ag-ain receive funds to expend upon the same course of debauchery and profligacy that had exhausted their empty purses.* It is a
Iemarkable fact, that, in many of those towns upon which the most numerous and glaring frauds are said to have been perpetrated, the Indian disposition wns most peaceful. In some of them, not an arm was raised or a blow
r:::trnck; property remained untouched, and the inhabitants unharmed, who,
though surrounded by a force many times larger than they could rally, pursued in drend, certainly for a season, but without molestation, their ordinary
avocations. This branch of the inquiry has been prosecuted with the
g-reater anxiety, because the memorial upon which the resolution of the
Honse of Representatives of the 1st July, committing this matter to the
President, was founded, distinctly sets forth the belief that fraudulent speculators in Indian lands had stitred up the late war. It was due to the convictions of the memorialists;. to the representations they had made to the
Legislature of our country; to the Government, and the confidence it had
reposed in the commissioners, that no exertion on their part should be want* RP·o>
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arrive at truth in this serious matter. I have devoted to it my best
and the result has been stated.
of the foregoil}g poiitions are sustained by the communication
the commissioners by Governor Clay, of Alabama: on the 27th
l~t, which accompanies this report. As the chief rhagistrate of
within whose limits the Creek Indians lived, his most vigilant
directed to their movements. He had the fullest means of inp·'']~lrJIUltio~n;and the best opportunity for determining correctly upon the causes
danger that impended over his fellow-citizens. With what zeal,
, and ability, he performe~ his public duty, in the exigency that arose,
IS well known. They were such as to insure to him the respect, approbation, and gratitude of his constituents, and would have commanded preeise knowledge on the subject of this report, if accessible.
- On or about the 1st day of June last, a man named - - - F...Kule was
committed to the prison of Montgomery county, in this State, on a charge
of exciting the Indians to war. H!3 died in jail before his trial, and but
.••.,~~.~ ....- .....--r is known. of his movements.
It appears, however, that about the
or shortly before, the hostilities commenced, he was amon~ the Creeks,
read and explained to them an inflammatory proclamation issued by
George Cockburn, when commanding a British fleet off our coast
during the war of 18 L2, and circulated among the Indians, at tha-t time,
with the view of inducing them to rise. How, or where, these papers were
husbanded and concealed during so long a time, is unknown. Whether
.........., ........--~ had them in his own possession, and.circulated them among the
:..!r::i:·:sm.vsu:rP.s. or found them in their cabins, and thence distributed them, does
appear ; but, 0pothleyoholo, in a talk which he held with the
.-\Ic)verm>r of Alabama on the 30th of May la.~t, stated that" he had receiv~
information of n matter he had been unable properly to comprehendwas concerning a paper or letter said or pretended to have been sent
:r;.•:tt" fio,nm people beyond the seas-this, it was said, had been circulated in some
Indian towns." Colonel Hogan called on Earle in prison, to whom
e .A~ctmltte:d he had read the proclamation to the Indians, and explained it,
knowledge of the Creek language enabled him to perform that
b'eing asked "how many of these papers were issued
llllllWl..~'"Y 1u\.lu~11~ ?'' he replied "he had seen Several."* This man repreto be a son of the prophet Francis, on the information, as
his mother, and he had an Indian wife. The transaction is
'm·vsterion:s. and made more so by his death, which has thrown ow-..r it a
that cannot be removed by any known means. What motive could
prompted him to such a step? If fully explained, as his communi·.~"·· ·-··~u to Colonel Hogan would seem to import, and Opothleyoholo's talk
tenance, the proclamation itself could not have produced the war;
besides, hostile dispositions had evinced themselves long before his
appearance in "the nation." But, the coincidence of such acts with the
existing condition of Greek relations, stamps his conduct with a comple.xn from which there is no escape. Good could not come of it, under aHy
·reumstances; harm, grievous evil, might follow as things were. Part of
e Creek nation was a magazine 1 a spark only was necessary to an explc·
Sion, and that sp:nk Earle may have supplied. The heat and anger which
prevailed among the hostiles, their ignorance and consequent liability to misapprehension, may nave given to this paper, in combination with other
• E.xtract oi Colonel Hogan's letter of 28th December, 1836, herewith sent.-Vide, p.
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stimulants, a most malign influence. How far, or to what extent, it
rated, cannot now be ascertained ; but that it'may have furnished an
tiona] impulse to the warlike dispositions, and perhaps, at that time,
hostile determination of the Indians, cannot, I think, be well doubted.
Among the early acts of Indian hostility, the mail stage was, on the 1
May last, fired upon, life taken, and the mail rifled of its contents.
der R. Broad, a white man, was soon after arrested on the charge of ha
participated as a principal in the commission of this crime. He was
at the late December term of the district court of Sonth Alabama and
victed. What steps he may have taken to seduce the savages to this
or what other part he may have had in fomenting their ill feeling t""''"''"tf..t
the white inhabitants, I am not informed. He was once a man of
respectability, but fell away into evil courses, and betook himself to
association. The robbery of the mail could scarcely have been a
project, though the murder of those in the stage might have been.
man who had control over the Indians, and could apply it to one bad
pose, would be likely to use it for another; and B~oad's agency may ha
had more effect in producing the late hostilities than can ever be reached.
His thirst for money was the probable inducement to the crime mentioned,
but his conduct renders him obnoxious to the imputation that his counsel
~as among the influences that arrayed his wild associates in nrms against
the Government.
The foregoing; operating upon the remnant of a once rich, powerful,
proud, and haughty, but now broken, dissolute, scattered, and depraved
nation, were among the chief causes of the recent hostilities, made more
active, doubtless, 'by individual grievances, real or supposed. In a savage
community, having daily intercourse with the whites, among whom some
will always be found whose desire of pecuniary gain will be too strong for
the control of principle and conscience, heart-burnings must spring up from
the overreachings and frauds that are daily practised on the weaker party,
which are sometimes so flagrant ;a.s not to escape the notice of even the
wild men upoil whom th€y are put; though, without question, the impositions are numberless, which the possession of some showy, but useless, and
more frequently destroying, article glosses over with apparent fairness. So
it always has been, and ever will be. In the Creek country, however, these
evils have reached their greatest height, from the fact that the Indians have
been receiving, and V{ere known by everybody to have, large sums of
money. That which is universally sought as a positive good, and might
have been to them a blessing, has been generally converted into a curse.
A visit to ", the nation" made four months ago, or even now, would convince the most sceptical of the propriety, in every aspect, of the removal
of these unfortunate beings to a country exclusively their own.
The treaty of 1832 was ct:mceived and made in a spirit of great liberality by the United States. The money arrangements, so far as the time
for th~ir performance has arrived, have been prompd~ and faithfully executed on our part. 'rhe Government gave a most reluctant assent to the
principle of reservation, which has been the prolific parent of most of the
misfortunes of the misguided Indians. rrhe. President, well acquainted
with the weakness that characterizes them, and the boundless c.upidity of
many who rest their hopes of amassing fortunes upon that imbecility~ objected to this provision ; remonstrated and reasoned, as far as it was.practicable, with the other contracting party, against a stipulation that must wc,rk in-
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juriously, but in vain. The Creek chiefs were prepared to resist, and did
oppose, the receipt of so much of the consideration in any other formr insistmg that upon no other principle would they treat. Acquiescence became indispensable, and the result shows the wisdom of the suggestions
made by the Chief Magistrate. Tbe contract of nece~sity assuming its pre•l:rma.pe, every prudential proviso was inserted that the guardian posione party required in favor of the other. No guard that could
n around Indian rights was omitted, and every shield that seemed
of warding off assaults upon their interests was upheld. The paduty of protecting these wards of the United States from harm was
y performed by the details of the treaty. '"rhe lands reserved to
a : cnJtets and heads of families they could dispose of only with the appro- .
of the Executive, under whose direction and superintendence the
~?.l1,et:ttv sections provided for "the orphan children of the Creeks" were to
~..b1J dllSPIOSEld of for the benefit of those interested. To leave to them the
'tion, would be to give to the breeze the propm·ty they so
r of ·
':;':~)6ftmacJ~ous1y adhered to in negotiaiion, and every consideration of humanity and justice called upon the United States .to provide for the security of those who had no care for themselves. '"rhe earliest and most vigorous measures were adopted for executing, in its true spirit, and with the utmost fidelity, the engagements of the Government. 'J."'~he survey of the
tract of country ceded (amounting to 5,'200,00i acres) commenced under
orders issued withiu one month of the ratification of the treaty, and was
prosecuted with the greatest diligence until finished, in December,' 183~:
so far as to enable the 'V n.r Department to locate the Indiahs upon then
different reservations,· amounting, besides the orphan land, to 6)676,* and
covering 2,174,400 acres. To this end Q. census of the Creek nation was
ordered on the 14th May, 1832; exhibiting, on its return in May, 1833, an
entire po?ulation of 23,566 souls. The preparations for assigning his land .
to each reservec, nuder the treaty, were most laborious, and necessarily,
with all the devotion that could be bestowed, occupied the time mentioned;
and the mal'vel is, that so much was accomplished. In making the al~ot
ments, the improvements of the Indians were a leading object of .attent~o!l
by the compact; and to ascertain to whom they belonged, reqmred vigilance, labor, and patience. The work of location was completed in January. 1834. These steps preceded, as they must, all sales of reservations;
but proper officers were appointed to superintend them, n.nd commenced
operation' early in 1834, which have since been prosecuted vigorously, except for a short time in 1835, when they were suspende& on the allegation,
sustained by public opinion, and the strongest representations to the Government, of frauds having been practised on the simple-minded Indians,
and when the late hostilities made progress in the business impossible.
That these sales should not have been heretofore closed is certainly not surprising, when it is recollected that they were made at the option of the In-dian, the time cutirely at his own disposal, and subject only to such superYision of the President as would protect him from imposition. He is tardy
in his movements, and the public agents were obliged to wait his pleasure,
for ttte choice of selling or retaining was secured to him. That frauds
should have been committed can excite no astonishment, and, in fact, was
greatly apprehended. The ignorance of the Creek-his depravationthe want of acquaintance with his person, his features, residence, name, and

*

This number includes the 29 se~tiom; prc.vid ~d :or in the 6th article of the treaty.
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character-and the overweening avarice of some men, prompted the
cipled to hiscircumvention. Everyeffortwas made, as the instructions
lie agents sent hither will prove, to save them from injustice; i"II~e~nutty•
taxed, and the aid of every physical, moral, and religious restramt
to shield the weak and simple from the wiles and cunning of the
Every exertian has been made to correct the wrongs it was imposs1
prev~nt, and these efforts have been renewed, and are again put
whatever protection it is necessary, or found practicable, to afford.
however, matter of gratulation that much has been done for these
children of nature-much more than· eTen the well-informed are, "'"'''h ......
generally aware of; and the heart of the philanthropist may
that $890,400 have been received by the Indians on approved coiltrc:tc.t$J
and that, if the remaining locations shall yield at the same rate, the
sum of $1,566,812 80,* independent of the twenty sections reserved for
orphan children, of the Creeks, or, with)hem, $1,581,276 80 will be
ized for them under the treaty. That the most advantage should
made by these recipients of the parental care of the Goverll:ment, and
the large sums paid them should have been to a great extent thrown
is matter of deep regret to all, who have hearts to feel for this oern~Jrltet:
race ; but they alone could possess and control the use of their own
Their improvidence and waste is im;eparable from their condition,
long as they remain a barbarous people, they must be thoughtless,
and sensuaL All that the beneficence of the Government could
been attempted in the only modes justified by law, and it h~s acc:o:trlJ>listleQ;
all that could reasonably have been anticipated t~nder the circums:tartces.•:
In whatever it has failed, the censure is imputable to those of our own
lor, to whom the wrong cmd shame belong of entrapping the silly and
fatuated Indian to gratify the most base and sordid passion. Let the
sons inclined to complain vent their repr<!>aches upon the heads of
who were willing to receive the property of the deluded and decei
Creek without any consideration; whose machinations induced him to
sify, and represent himself to be the owner of land that was not his, and
a paltry sum to convey what belonged to another by assuming his name;
who imposed on .. the Government agents, by paying the purchase money in
their prese-q.ce, and receiving it again from their victims. Let the querul, ous visit Alabama, and they will find that but orie sentiment prevails in ''thenati6n ;" that public meetings reiterate the opinions and convictions conveyed to Congress in memorials ; that the citizens, individually and col.
lectivel y; speak with one voice, and that so loud as to penetrate the remotest
corners of this quarter of the cauntry, and reach' beyond them. 'rhe field
of speculation that was opened was wide ; many entered it, and some reaped with what dexterity they could, endeavoring to acquire estates, which
must always be too dearly bought when the price is reputation.
The remaining duty of the commissioners (an investigation into the
"alleged frauds in the purchase of the reservations of the Creek Indians,"
with a view to the confirmation or rejection of the contracts by the Pr~si
dent) is in a course of performance. The result of their labors in this particular will be reported in detail as soon as practicable. Until that repon
is made, I forbear any remarks upon the subjects 1o which it will relate,
* Of this sum a considerable part has been already received, but how much cannot be a~
certained, until the contel'!ted contracts are pa~sed upon, and all those lately certified are reported.
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other than those which occur as necessary to the elucidation of the principal topic of this communication. In the m~an time, it may be observed,
that there are several hundred locations yet open, which have never been
old: or certified to the President-including a large number of cases where
death has intervened, and descent been cast according to the laws of Alabama. The commissioners,. in the discharge of their duty, will probably
be constrained to recommend the reversal of many contracts, which, with
those unsold, will make a large Creek interest in this country. The period
dtiring which the right of the Indian to sell was reserved to him by the
treaty, approaches its termination. The 24th M~irch, or 4th April nextt
(the latter it is conceived,) as the signing of the treaty, or its ratification,
may l;le taken for the commencement of its operation, will put an end to
the locatee's right of sale. The emigration to Arkansas, and the legal inability of minor heirs, bar any sales at present by these classes of holders of
land ; while the Creek service in Florida renders it highly improbable that
those engaged in it will have an opportunity to convey within the prescribed
time. It is thought no regret should be occasioned by these circumstances,
if, in the judgment of Congress, legislative provision can be interposed to
save the Indian from himself. New relations between him and the United
States are abont to exist. When the five years shall have elapsed, all power
of the <ireek over the sale of his reservation will cease, and the authority
of the Government to dispose of it, irrespective of Indian agency, will be
full and complete. Still, the right of the reservee to the proceeds of the
sale will be as strong and perfect as it ever was, and the character of trustees belongs to the United States as much and as clearly as heretofore. If
the avails are paid directly to the Creek, they will be lost and wasted as
they have been, and might as well, so far as he is concerned, be flung into
the ocean. It is suggested, that authority may be conferred by law to have
the reservations unsold, and which will remain to the Indians by the overturhing of pretended contracts, valued by competent persons appointed for
the purpose, and sold at public auction, or otherwise, as shall be considered
most judicious ; that the money raised by such sales might be funded for the
benefit of the Indians, according to the sums at which their reservations
respectively sold, and the dividends on it applied, under the direction of an
agent, exclusively to the purchase of the necessaries and comforts of life.
If it should happen, in a few special cases, that the interest of the fund
wonld amount to more than the wants of the individual required, the excess might be·added to the principal sum, and in increase of the capital
stock. The authority (of course to be prospective, and the law to become
operative at the end of the five years) conld not embrace such as choose to
• avail themselves of the fourth article of the treaty. It may be conceived that
this instrument stands in the way of such legislation: perhaps it does; but
it strikes me that the whole ground is open as to those who have removed,
or may remove, and who shall not have effected sales within the specified
time. The treaty evidently }@oked to dispositions within five years, and it
seems to have been expected that no selection would remain unsold on the
4th of April, 1837, unless it belonged to one who chose to remain ; for, with
the exception of persons who had so determined, there is no provision for
ulterior mea~mres. In many instances, where Indians have died, leaving
reservations, administration has been taken out on their estates, and orders
of court, for the sale of their lands, procured under a law of the State, by
virtne of which sales have been made by the administrators. How far
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these sales are valid, is not ascertained; but memorials have been filed
the commissioners to take such steps as shall enable the purchasers to ob;
tain patents from the Government. Considerable sums of money, raised in
this way, are represented to be in the hands of adminigtrators. It becomes
a question, what legal provision should be made for the receipt of this
inoney from the persons who hold it, and how it should be disposed of, for
the usc of those entitled to it? If the sales are good, and take away the
iand, undoubtedly the legal representatives of the Indian should receive
whatever balance may remain, on settlement of his account, in the possession of. the administrator; but the absence of some, and total incapacity for
business of all, preclude the possibility of a proper adjustment, and the
probability of any adjustment whatever of their interests by them:5elves.
It is not perceived that authority exists elsewhere for receiving the money,
or making such an acquittance as would protect the administratur. If provision were made for this class of cases, and the intimations before given
approved, the same agent might perform the entire ,duty, and give all the
funds he should receive one direction.
It is, however, for the wisdom of Congress to determine what, if any
thing, ought to be done in the £-lremises. 'rhese suggestions are submitted
for what they are worth, and thrown out in the hope of attracting attention
to the subject.- Some of them have been made in communications heretofore
transmitted to your department; but it was deemed not inopportune to introduce them here.
•
Soon will the last of the Creeks be beyond the Mississippi. When the
United States shall have conferred upon them every benefit they are capable of improving, much will still be due to them. We cannot forget that
what is now ours, was once theirs. The philosopher may muse with advantage on their fate, and true~ in it the workings of humanity, through
all their relations to us. The beginning, the advanc;e,_ and decline of the
various systems, in all their extent, that have been devised in savage or
civilized life to punish crimes, rewar'd virtue, and promote happiness, make
up the history of our kind; yet different fortunes await the white man and
the aboriginal. Of the former, nations may encroach on each other, or
wars terminate in conquest; still the people remain, with all their peculiarities of manners, customs, and habits, to bi"eathe the same air and look upon
the same sky, perhaps to revolutionize their country, and, in turn, to conquer; but the son of the woods retires as we advance, is corrupted by the
arts and lures of civilization, and a nation of warriors shrinks into a mean
and spiritless few, without aim, and incapable of effort. It is late in the
Indian's day, and his sun, it is to be feared, will soon set. The only atnlosphere through which it can much longer light his way, is west of the
great river.
The Goven1ment contemplate a system of rule for those, so well entitled
to protection, which, while it shall comprise all the firmness and power so
indispensable to their proper control, and the exclusion of all white admix ..
ture from their association, will, it is hoped, partake largely of the parental
character. There can be no more noble work than the employment of a
portion of our public funds in qualifying the future Indian for a change of
life. For the adult, much cannot probably be done; for the minor and his
posterity, every thing. The establishment of schools that will furnish a
plain education to every Indian child in existence, and that shall open their
doors to all the afterborn, would, within two or three generations, reclaim
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ltbole nations of nien from wild pursuits and wilder tempers, and win them
cultivation of the soil, to social and moral habits, to the practice of

e, and the following of the true God.

Bon. B. r.

1 have the honor to be,
Very respectfully,
Your obedient servant,
T. HARTLEY CRAWFORD,
Commissioner1 4-f:.
BuTLER,

Secretar'1 of War.
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